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Message from Chairman

Yordan Gunawan

Chairman, International Conference on Law and Society 6,
Universitas Muhammadiyah Yogyakarta

Assalaamu’alaikum\WarahmatullahiWWabarakatuh,

In the Name of Allah, the most Gracious and the most Merciful. Peace and blessings be upon
our Prophet Muhammad (S.A.W).

First and foremost, | felt honoured, on behalf of the university to be warmly welcomed and to
be given the opportunity to work hand in hand, organizing a respectable conference. Indeed, this
is a great achievement towards a warmers multilateral tie among UniversitasMuhammadiyah
Yogyakarta (UMY), International Islamic University Malaysia (IlUM), Universitilslam Sultan Sharif
Ali (UNISSA), Universiti Sultan ZainalAbidin Malaysia (UNiSZA), Fatoni University, Istanbul Univer-
sity, Fatih Sultan Mehmet Vakif University and Istanbul Medeniyet University.

| believe that this is a great step to give more contribution the knowledge development and
sharing not only for eight universities but also to the Muslim world. Improving academic quality
and strengthening our position as the procedures of knowledge and wisdom will offer a meaning-
ful contribution to the development of Islamic Civilization. This responsibility is particularly sig-
nificant especially with the emergence of the information and knowledge society where value
adding is mainly generated by the production and the dissemination of knowledge.

Today's joint seminar signifies our attempts to shoulder this responsibility. | am confident to
say that this program will be a giant leap for all of us to open other pathways of cooperation. | am
also convinced that through strengthening our collaboration we can learn from each other and
continue learning, as far as | am concerned, is a valuable ingredient to develop our universities. |
sincerely wish you good luck and success in joining this program

I would also like to express my heartfeltthanks to the keynote speakers, committee, contribu-
tors, papers presenters and participants in this prestigious event.

This educational and cultural visit is not only and avenue to foster good relationship between
organizations and individuals but also to learn as much from one another. The Islamic platform
inculcated throughout the educational system namely the Islamization of knowledge, both theo-
retical and practical, will add value to us. Those comprehensive excellent we strived for must
always be encouraged through conferences, seminars and intellectual-based activities in line with
our lullaby: The journey of a thousand miles begin by a single step, the vision of centuries ahead
must start from now.

Looking forward to a fruitful meeting.

Wassalamu’alaikumWarahmatullahiWabarakatuh



Foreword

Trisno Raharjo
Dean, Faculty of Law, Universitas Muhammadiiyah Yogyakarta

Alhamdulillah all praise be to Allah SWT for his mercy and blessings that has enabled the
FakultasHukum, UniversitasMuhammadiyah Yogyakarta in organizing this Inaugral International
Conference on Law and Society 6 (ICLAS 6).

This Conference will be providing us with the much needed academic platform to discuss the
role of law in the society, and in the context of our two universities, the need to identify the role
of law in furthering the progress and development of the Muslims. Muslim in Indonesia and all
over the world have to deal with the ubiquity of internet in our daily lives life which bring with it
the adventages of easy access of global communication that brings us closer. However, internet
also brings with it the depraved and corrupted contents posing serious challenges to the moral
fabric of our society. Nevertheless, we should be encouraged to exploit the technology for the
benefit of the academics in the Asia region to crat a platform to collaborate for propelling the
renaissance of scholarship amongst the Muslims.

This Conference marks the beginning of a strategically planned collaboration that must not be
a one off event but the beginning of a series of events to provide the much needed platform for
networking for the young Muslim scholars to nurture the development of the Muslim society.

UMY aims to be a World Class Islamic University and intend to assume an important role in
reaching out to the Muslim ummah by organising conferences hosting prominent scholars to
enrich the develompment of knowledge. This plan will only materialise with the continous sup-
port and active participation of all of us. | would like to express sincere appreciation to the
committee in organising and hosting this Conference.
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Monitoring Implementation of the Convention
on the Rights of Persons with Disabilities (CRPD)
at National Level: Obligations on and Options for

Malaysia

KHAIRIL AZMIN MOKHTAR

Ahmad lbrahim Kulliyyah of Laws, International Islamic University Malaysia
ka_mokhtar@iium.edu.my

ABSTRACT

The Convention of the Rights of People with Disabilities is an international human rights treaty of the
United Nations that has the objective to safeguard the rights and upheld the dignity of persons with
disabilities. It was adopted on 13 December 2006. Malaysia ratified the Convention on 6 July 2010.
Consequently, the country is obliged to fulfil obligations and duty under the convention. The Convention
includes both national and international monitoring mechanisms. One of the obligations that Malaysia
has to fulfil is to monitor the implementation of the Convention at the national level. Article 33 of the
Convention requires the States set up national focal points governments in order to monitor implemen-
tation of the Convention’s precepts. States must also set up some sort of independent monitoring mecha-
nisms. States also need to establish or designate a framework that includes one or more independent
mechanisms to promote, protect and monitor the Convention’s implementation. After almost a decade
of its adoption by the UN, and seven years after its ratification by Malaysia, it is pertinent to determine to
what extent have the country managed to realize the spirit and to achieve the objective of the Convention.
This is a qualitative and legal studies adopting doctrinal and legal research approaches. The focus of this
paper is to outline obligations and duties of Malaysia under article 33 of the CRPD. It also examines
whether the country has fulfilled the obligations and duties as well as outlining the current position on the
matter. [t also considers available options in fulfilling the obligations in monitoring the implementation of
the Convention.

Keywords: People with disabilities, Convention of the Rights of People with Disabilities, Human Rights,
Monitoring.

I. Introduction

WHO and World Bank estimated that there are 15% of the world population have some form
of disabilities in 2011. Over 650 million persons around the world live with disabilities. While
poor people are significantly more likely to acquire disabilities during their lifetimes, disability can
result in poverty, too, since disabled persons often face discrimination and marginalization. There
are 445,006 people with disabilities registered In Malaysia as of 2012. However, as registration is
voluntary, it is not reflective of the real numbers in the country. Disabled people are part of the
community. Therefore, they have equal rights and opportunities to live a life like other members
of society.

Il. Discussion
2.1 Rights of Persons with Disabilities and the CRPD
Persons with disabilities are still primarily viewed as “objects” of welfare or medical treatment
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rather than “holders” of rights. Despite being theoretically entitled to all human rights, persons

with disabilities are still, in practice, denied those basic rights and fundamental freedoms that

most people take for granted. Rights-based approach (rights-based) and protection should be
used to ensure of the interests and well-being of the disabled.

In order to realize the rights the Convention on the Rights of Persons with Disabilities and its
Optional Protocol, was adopted by the United Nations General Assembly on 13 December 2006.
At its core, the Convention ensures that persons with disabilities enjoy the same human rights as
everyone else and are able to lead their lives as full citizens who can make valuable contributions
to society if given the same opportunities as others.

The Convention clarifies the obligations and legal duties of States to respect and ensure the
equal enjoyment of all human rights by all persons with disabilities. Once a country ratifies the
Convention, the obligations established by the Convention must be reflected in the State’s na-
tional legal framework, development planning and budgeting, and in related policies. The Con-
vention highlights the concrete, pragmatic steps that States Parties should take to support the
inclusion of persons with disabilities into all areas of development. Implicit in the Convention are
three distinct duties of all States parties:

a. The obligation to respect — States parties must refrain from interfering with the enjoyment of
the rights of persons with disabilities;

b. The obligation to protect — States parties must prevent violations of these rights by third
parties. States must be diligent in protecting persons with disabilities from mistreatment or
abuse; and

c. The obligation to fulfil — States parties must take appropriate legislative, administrative, bud-
getary, judicial and other actions towards the full realization of these rights.

2.2 Rights of Persons with Disabilities and the CRPD in Malaysia

Malaysia is fully committed in improving the welfare and development of its disabled popula-
tion. This is evident in the signing of the Proclamation on Full Participation and Equal Opportuni-
ties for People with Disabilities in Asia and the Pacific region on 16 May 1994; and the ratification
of the Convention of the Rights of the Child. The government has also endorsed the “Biwako
Millennium Framework for Action Towards an Inclusive, Barrier-free and Rights-based Society for
PWDs in Asia and the Pacific” to enable them to enjoy equal opportunities and to participate in
the mainstream development of the country. The national Advisory and Consultative Council for
People with Disabilities was established to coordinate the implementation of this framework.

In Malaysia, an act that specifically addressed the concern of this group had been suggested in
2002 through various consultations between government and disabled people organisations. The
current legislation dealing with disabled people known as Persons with Disabilities (PWD) Act
2008 (Act 685) was enacted to fulfill the spirit of the CRPD. Malaysia ratified the United Nations
Convention on the Rights of Persons with Disabilities (CRPD) on 6 July 2010, with reservations to
Articles 15 and 18. Malaysia has not signed the Optional Protocols to this Convention. However,
ratification of the CRPD is a step towards proving Malaysia's readiness to translate these rights
into action. Enactment of the Act is consequential to the ratification of CRPD by Malaysia in
2010.

Besides the parent act, there are also other stipulated legislations covering the protection for
disabled people such as Education Act 1996, Street, Drainage, and Building Act 1984, Employ-
ees’ Social Security Act 1969, Limitation Act 1953. The current PWD Act 2008 has the objective
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stated in the preamble "to provide for the registration, protection, rehabilitation, development and
wellbeing of persons with disabilities, the establishment of the National Council for Persons with
Disabilities, and for matters connected therewith.’ This statute, divided into 5 parts and 46 sec-
tions, is the first right-based legislation promoting and protecting the rights of disabled people in
Malaysia

2.3 Monitoring the Implementation of CRPD

In accordance with article 4 of the Convention on the Rights of Persons with Disabilities, States
parties undertake to ensure and promote the full realization of all human rights and fundamental
freedoms for all persons with disabilities without discrimination of any kind. To that end, States
parties are required to adopt all appropriate legislative, administrative and other measures for the
implementation of the Convention. In all human rights treaties, the implementation obligation is
closely linked to a monitoring component.

The process of monitoring can be defined as ‘collection, verification and use of information to
address human rights problems.” It may be done through researching, gathering, analyzing and
reporting information to identify human rights abuse and violations together with a systematic
plan to reform the laws, policy, institutions and remedy to such violations.

The monitoring of human rights treaties is needed to assess not only whether measures to
implement the treaty are adopted and applied but also to evaluate their results and therefore
provide feedback for implementation. Monitoring mechanisms foster accountability and, over the
long term, strengthen the capacity of contracting parties to treaties to fulfil their commitments
and obligations. The Convention includes both national and international monitoring mecha-
nisms. The relevant articles of the CRPS in this aspect are articles 33 and 34.

2.4 International Monitoring Mechanisms

International monitoring mechanisms (IMM) is provided in article 34. It establishes the Com-
mittee on the Rights of Persons with Disabilities, a committee of independent experts with several
functions. Among the functions are stated below:

a. On the basis of periodic reports received from States and other interested parties such as
national monitoring mechanisms and civil society organizations, the Committee engagesin a
constructive dialogue with States on the implementation of the Convention, and issues con-
cluding observations and recommendations for follow-up action to improve and strengthen
implementation;

b. The Committee holds days of general discussion, open to the public, during which it discusses
issues of general interest arising from the Convention;

c. The Committee may issue authoritative statements, known as general comments, to clarify
specific provisions in the Convention or specific issues arising in the implementation of the
Convention;

d. The Optional Protocol gives the Committee authority to receive complaints, known as com-
munications, from individuals alleging violations of any of the Convention’s provisions by a
State that has ratified the Optional Protocol. The Committee may present its views after con-
sidering the complaint in the light of the comments from the State concerned; and

e. The Optional Protocol also provides the Committee with an opportunity to undertake inquiries
in States parties if it receives reliable information indicating grave or systematic violations of
the Convention.
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2.5 National Monitoring Mechanisms

National monitoring mechanisms (NMI) is dealt with by article 33 of the Convention on the
Rights of Persons with Disabilities (CRPD). The article outlines state obligations regarding national
implementation and monitoring. Historically the main accountability mechanism in UN human
rights treaties has been periodic reporting by states to a UN expert committee or monitoring at the
international level. An innovation in the CRPD is the requirement of states to create a framework
to facilitate constructive domestic dialogue with the aim of promoting ongoing implementation
of the Convention. Other conventions outline obligations only. They are silent on how these
obligations are to be realized.

Article 33 obligates states to take concrete procedural, organizational, and administrative
actions to transform rights into actions. The Convention thus provides practical guidance as to
how it should be implemented: (through adoption of new acts, policies and measures that need
all to be consistent with provisions of the Convention), and on the other side, it also indicates a
number of institutions that need to be set up in order to coordinate and promote the implemen-
tation of the Convention.

Article 33 National implementation and monitoring:

a. States Parties, in accordance with their system of organization, shall designate one or more
focal points within government for matters relating to the implementation of the present
Convention, and shall give due consideration to the establishment or designation of a coordi-
nation mechanism within government to facilitate related action in different sectors and at
different levels;

b. States Parties shall, in accordance with their legal and administrative systems, maintain,
strengthen, designate or establish within the State Party, a framework, including one or more
independent mechanisms, as appropriate, to promote, protect and monitor implementation
of the present Convention. When designating or establishing such a mechanism, States Parties
shall take into account the principles relating to the status and functioning of national institu-
tions for protection and promotion of human rights; and

c. Civil society, in particular persons with disabilities and their representative organizations, shall
be involved and participate fully in the monitoring process.

At the level of institutions, article 33 clearly identifies three mechanisms that are relevant for
the implementation and monitoring of the Convention:

a. States have to designate one or more focal points within government for matters relating to
implementation;

b. States have to give due consideration to the establishment or designation of a coordination
mechanism within government to facilitate actions across sectors and at different levels; and

c. States have to establish or designate a framework that includes one or more independent
mechanisms to promote, protect and monitor the Convention’s implementation.

2.6 Focal Points Within Government

Under article 33 (1) States have to designate one or more focal points within government for
matters relating to implementation. To fulfil this requirement the Malaysian government estab-
lished the National Council for Persons with Disabilities by virtue of section 3 of the Persons with
Disabilities Act 2008. The Council consists of:
a. The Minister who shall be the Chairman;
b. The Secretary General of the Ministry responsible for social welfare, who shall be the Deputy
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Chairman;

The Attorney General of Malaysia, or his representative;

The Secretary General of the Ministry responsible for finance;

The Secretary General of the Ministry responsible for transport;

The Secretary General of the Ministry responsible for human resources;
The Director General of Education;

The Director General of Health;

The Chairman of the Commercial Vehicle Licensing Board; and

S@ o aon

j. Not more than ten persons having appropriate experience, knowledge and expertise in prob-
lems and issues relating to persons with disabilities to be appointed by the Minister.

The Department of Social Welfare, Ministry of Women, Family and Community Development
is basically in charge of matters pertaining to Persons with Disabilities. The Minister who is re-
sponsibility for PWD’s matters is the Minister of Woman, Family and Community Development
(MWEFCD). Two main institutions that been given responsibility under the act are the National
Council for PWD and Department for the Development of PWD (Section 2, PWD Act 2008).

The act gives many functions and power to the Council for PWD to make recommendations,
coordinate, oversee, monitor the implementation and impact of any laws, policies, programs and
activities relating to PWD including encouraging, promoting research and development (R&D)
relating as directed by Minister (Section 9, PWD Act 2008). The promotion and protection to-
wards people with disabilities must be consistent with the Federal Constitution and any written
laws, and take into consideration the financial obligation held by government (Section 14, PWD
Act 2008). The law also listed down several rights of promoting the wellbeing of people with
disabilities.

Various rights for disabled people are being protected under the legislation including access to
public facilities, amenities, services and buildings, public transport facilities, education, employ-
ment, information, communication, and technology, cultural life, leisure and sports (Section 26-
32, PWD Act 2008). In addition, the rights also cover rehabilitation, healthcare, community
support services and assistance during a situation of risk and humanitarian emergencies (Section
33-40, PWD Act 2008).

The Social Welfare Department Malaysia (JKMM) was established in 1946 and has been through
several structural changes since. The department started with its involvement in managing prob-
lems that stemmed from World War II. From there, its roles and functions have expanded to
preventive and rehabilitative services in social issues and the development of the community. It is
one of the agencies under the administration of the Ministry of Women, Family and Community
Development. One of the objectives of the Department is to provide rehabilitation of People with
Disabilities. The objectives of the rehabilitation services for People with Disabilities (PWDs) are to
assist PWDs to be self-reliant and to achieve their full potential. Services provided include:
Regjistration;

Artificial Aid and Assistive Devices;

Launching Grants;

Disabled Workers Allowance;

Work Placement;

Institutional Training and Medical Rehabilitation;
Community Based-Rehabilitation Programmes; and
Group Homes.
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2.7 Designation or Establishment of One or More Independent Mechanisms

Article 33 (2) of CRPD requires that States designate or establish one or more independent
mechanisms to promote, protect and monitor the implementation of the Convention taking into
account the ‘Principles relating to the status and functioning of national institutions for the pro-
tection and promotion of human rights’. These Principles, commonly called the Paris Principles,
were drafted at the First International Workshop of National Human Rights Institutions held in
Parisin 1991 and endorsed by both the UN General Assembly and Commission on Human Rights
in 1993.

The Paris Principles basically is a set of international standards which frame and guide the work
of National Human Rights Institutions (NHRI). NHRIs have been created by States to implement
human rights at the national level and are a response to the gap between human rights standards
and their practical application. NHRIs have mainly three functions: the monitoring and advising of
State authorities, the promotion and providing of human rights education and the handling of
complaints on alleged human rights violations (the last function being optional according to the
Paris Principles). Regarding the first function, NHRIs examine the compliance of both legislation
and practice with human rights. They evaluate not only their conformity with human rights
treaties but also the broader implications of policies for human rights enjoyment. NHRIs may also
conduct general inquiries and submit reports to State authorities on human rights issues that seem
important or urgent.

Regarding the second function, NHRIs aim to increase awareness of human rights by dissemi-
nating information on human rights. They do so both within and outside the formal education
system. Some NHRIs also focus on research in order to promote a better understanding of human
rights. In addition to setting out the functions of NHRIs, the Paris Principles lay emphasis on two
fundamental principles: independence and pluralism. Independence has facets in the Paris Prin-
ciples.

First, NHRIs should be functionally independent. This means that they should be free from
governmental interference. They must also be able to choose their own stall and to determine
their priorities. Second, NHRIs should be personally independent. This means that their members
should be able to act in a pressure-free environment and be appointed (and, if necessary, dis-
missed) according to a fair and clear procedure. Third, NHRIs should be financially independent.
They must have sufficient resources at their disposal, which should be determined preferably by
parliament. Pluralism links NHRIs with civil society. The Paris Principles provide that the composi-
tion of NHRIs should ensure “the pluralist representation of the social forces (of civilian society)
involved in the promotion and protection of human rights’.

Human rights treaties define which rights States should respect, protect and fulfil. However,
these treaties do not determine through which means they should do this. This follows from the
principle of subsidiarity, which considers that States are best placed to determine how they should
implement human rights. Thus treatises like International Covenant on Civil and Political Right
(ICCPR) and the International Covenant on Economic, Social and Cultural Rights (ICESCR) do not
state what measures exactly States should take in order to reach the objectives of the treatises. In
contrast, Article 33(2) of CRPD provides that States should designate or establish one or more
independent mechanisms to promote, protect and monitor the implementation of the Conven-
tion taking into account the Paris Principles.

Article 33(2) of CRPD requires that States ‘maintain, strengthen, designate or establish’ ‘one or
more independent mechanisms’. States should ‘maintain, strengthen, designate or establish’ in-
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dependent mechanisms. This gives them two possibilities. First, they may designate existing
bodies, which means that they may maintain these bodies and give them the functions to pro-
mote, protect and monitor the implementation of the Convention. This option is interesting for
States that already have bodies exercising some of these functions and avoids the creation of new
bodies. As required by the Paris Principles, there should be an official designation act and not a
mere statement that one or more bodies will play the role of independent mechanisms. Second,
States may establish independent mechanisms. They can therefore start from scratch and create
new bodies that will exercise the functions provided for by Article 33(2) of CRPD. This option is
made for States that have no bodies that can fulfil these functions.

States should designate or establish ‘one or more independent mechanisms’. There gives them
again two possibilities. First, States may designate or establish a single body carrying out the
functions to promote, protect and monitor the implementation of CRPD. This option can facilitate
coordination between different organisations and help them to adopt a comprehensive approach
to disability issues.

Second, States may designate or establish several bodies which together play the functions
provided for by Article 33(2). States may therefore share these functions between these bodies,
whereas federal or decentralised States may designate or establish regional or local bodies.

Single Body Having All Functions

- X

Several Bodies- Each with a Specific Function

Based on these functions to a certain extent, the Malaysian Human Rights Commission
(SUHAKAM) can be seen to be playing a role as an independent monitoring mechanism. How-
ever, it has not been officially appointed as an independent mechanism to monitor the implemen-
tation of the CRPD by the Malaysian government. Since Malaysia is found to have not officially
appointed an independent mechanism as yet the options in the process of designating or estab-
lishing the independence mechanism cannot be examined. Similarly, factors that made up the
argument in favor of the option to be chosen also cannot be determined as of now since the
appointment process has yet to take place.
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2.8 Framework of Independent Mechanisms

Article 33 (2) of CRPD provides that States must designate or establish ‘a framework, including
one or more independent mechanisms, as appropriate’. The idea is that the independent mecha-
nisms should form a coherent whole. Different bodies operating in isolation would be counter-
productive, especially if they share similar functions. There should therefore be some form of
coordination between them.

The Gexibility of Article 33 (2) of CRPD allows dilierent combinations to be adopted by a state.
First, a State might either have an NHRI or an equality body or ombudsman that is already
exercising these functions and could simply designate it independent mechanism. Germany, for
instance, designated the German Institute for Human Rights (GIHR). Latvia designated its Om-
budsman.

Second, a State may designate both its NHRI and its equality body or ombudsman and provide
a division of labour between them and organise their collaboration, as done by Northern Ireland
which designated both the Northern Ireland Human Rights Commission and the Equality Com-
mission of Northern Ireland and by France which designated both the Commission nationale
consultative des droits de I'nomme (CNCDH) and the Haute autorité de lutte contre les discrimi-
nations et pour I'égalité (HALDE). Third, a State could designate or establish a representative
body, as done by Austria which established the Austrian Monitoring Committee and by Spain
which designated the Committee of People with Disabilities Representatives (CERMI).

Fourth, a State could combine the first or second option with the third option, that is desig-
nate its NHRI or its equality body or ombudsman, or do both, and establish or designate a
representative body. Spain, for instance, designated the Spanish Defensor del Pueblo in addition
to CERMI.

These options can be tailored to federal or decentralised States in which regional or local
bodies could be designated or established too, as allowed by Article 33(2) of CRPD. Tis may result
in a combination of several options. The United Kingdom, for instance, designated three NHRIs
independent mechanism, namely the Equality and Human Rights Commission, the Scottish Hu-
man Rights Commission and the Northern Ireland Human Rights Commission, in addition to the
Equality Commission of Northern Ireland (as far as Northern-Ireland is concerned). The possibility
to have more than one independent mechanism may also facilitate the involvement of regional or
local organizations of persons with disabilities (DPOs). These organizations could either be repre-
sented in the independent mechanism or be individually designated independent mechanism in
the framework. After knowing all the options available above, it is essential that one body leads
the framework.

Following the CRPD ratification. Malaysia enacted the Persons with Disabilities Act 2008 aimed
at providing for the “registration, protection, rehabilitation, development and wellbeing of per-
sons with disabilities” and the establishment of the National Council for Persons with disabilities.
Several obligations under CRPD have been included in the Act. This could be a good start, yet it
still has a long way to go and a lot to be improved in order to achieve its primary goal and
objectives.

2.9 Civil Society and Cooperation with Disabled Persons

Disabled persons have had an important role in the elaboration of CRPD. Under the slogan
‘Nothing about us without us’, they successfully convinced the drafters of the necessity to guar-
antee their participation in the adoption of any measure concerning them. This is why Article
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33(3) of CRPD stipulates that ‘[c]ivil society, in particular persons with disabilities and their repre-
sentative organisations, shall be involved and participate fully in the monitoring process’. Article
33(3) is not the only article in the Convention that refers to the participation of disabled persons.
Article 4(3) provides that States should consult disabled persons in the implementation of CRPD,
thereby providing them with general participatory rights. Article 33(2), through its reference to
the Paris Principles, also requires that DPOs, in addition to other actors, be involved in the work
of the independent mechanisms. DPOs, as a result, are given three dilierent ways of participating
in the implementation of the Convention. First, they can directly interact with State authorities
that is through the focal points. States must even endeavour to reach them by virtue of Article
4(3) of CRPD. Second, DPOs should be involved in the work of the independent mechanisms. This
follows from the Paris Principles as well as Article 33(3). Third, they may participate through other
means, again by virtue of Article 4(3). They can therefore withdraw from existing structures, if
they deem that acting on their own will enable them to better realize their aims.

The CRPD has shown ‘new development’ on the importance to monitor the human rights
condition for a person with disabilities in the country by various parties such as international and
domestic non-governmental organisations (NGO), disabled people organisations (DPO), and oth-
ers global society organisations. This monitoring approach will be in line with a social model
which proposes by the UNCRPD which upholds the standard of human rights for disabled in any
countries.

In relation to the process of monitoring, the initiative to conduct training and employing
several techniques are important to ensure the reliability of data. The monitoring process might be
done by organisations such as DPO individually or collectively analysing the situation of human
rights for disabled people through qualitative research nature covering interviewing the experi-
ence, types of violation occurred, analysing statistical data and studying relevant reports. These
processes are crucial to ensure the reliability and validity of data represented with the intention to
create awareness for the government and society on various human rights violations suffered by
people with disabilities. The process of monitoring human rights situation is also in line with the
issues and challenging facing research and development of the potential for disabled people
especially in developing nation.

In Malaysia persons with disabilities have somewhat been empowered in the implemen-tation
and monitoring of the Convention through the Persons with Disabilities Act 2008 and the mem-
bership of persons with disabilities in the National Council of Persons with Disabilities as well as in
its six subcom-mittees. Although some improvements have taken place, much is yet to be desired
despite the establishment of these bodies since the ratification of the Convention. Membership of
persons with disabilities in the National Council of Persons with Disabilities comes from DPOs or
individuals who may not necessarily be associated with DPOs but have the necessary expertise. At
the moment there is no formal coordination mechanism between the National Council as the
focal point and the DPOs Representatives of DPOs in the National Council or its six committees are
consulted in the decision-making process, while representatives from other DPOs arc also con-
sulted from time to time- depending on the issues. It is currently up to the Minister and the
Secretariat of the National Council to ensure that DPOs consulted duly represent the different
groups of persons with disabilities.

lll. Conclusions
The Government in Malaysia provides social protection services in areas such as health, reha-
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bilitation and education people with disabilities guided by the National Policy for Persons with
Disabilities and the National Plan of Action for Persons with Disabilities. Malaysia also has taken
an important step to protect the rights of people with disabilities by adopting the Persons with
Disabilities Act 2008 and by ratifying the Convention on the Rights of Persons with Disabilities
(CRPD) in 2010. The challenge ahead for Malaysia is to transform its approach from a welfare
perspective to a human rights one. The fulfilment of obligation under CRPD has been fulfilled by
Malaysia but only in certain areas. Among the notable success is that the requirement in article 33
(1) for States to designate one or more focal points within government for matters relating to
implementation is fulfilled by the establishment of the National Council for Persons with Disabili-
ties by virtue of section 3 of the Persons with Disabilities Act 2008.

The Government will be better positioned to protect and promote the rights of People with
Disabilities by withdrawing its formal reservations to the CRPD concerning the prohibition of
torture and other ill-treatment (article 15), the right to liberty of movement and nationality (article
18) and its declaration limiting the government'’s legal application of the principles of non-dis-
crimination and equality. Additionally, the Government should sign and ratify the CRPD’s Op-
tional Protocol, which allows individuals to send complaints of human rights violations to an
international monitoring body. These steps will guide the country in implementing policy and
legal frameworks fairly, reducing disparities in access to essential services and coordinating multisector
efforts more effectively.

The Government should establish a national monitoring mechanism (NMM) comprising inde-
pendent bodies to promote, protect and monitor the implementation of CRPD. It should be
designated as the main or coordinating body of the NMM. Other bodies in the NMM may include
civil society organisations (CSOs), in particular CSOs representing persons with disabilities. To
materialise this aim, there must be full support and commitment from multi-sectoral involvement
of all government ministries and other stakeholders such as civil society organisations, academic
institution, private sector. There are a few countries that have assigned their NHRIs role of coordi-
nating the other focal agencies or as one of the agencies monitoring the implementation of the
Convention. Among countries whose NHRIs have been designated to play a role in the NMM are
Australia, Germany, Jordan, Kenya, Northern Ireland, Scotland, Thailand and United Kingdom.
Having this in mind within the context of Malaysia SUHAKAM is the appropriate body the play the
role for the time being.
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