CHAPTER I
PIRACY AND COUNTER PIRACY EFFORTS IN SOUTHEAST

ASIA

Southeast Asia is a region which consists of mainland and maritime area.
Mostly on the maritime area, piracy has long been a threat. The financial crisis in
1990s became one of the reasons in the increasing number of piracy and armed
robbery incidents. Since 2004 however, the number started to decline, but only to
increase again in 2010 because of the shift of focus in global economy toward the
region. The impacts of the increasing piracy and armed robbery vary from safety and
security threat, to economic, political and environmental issues.

The rising of piracy and armed robbery incidents in the late twentieth century
triggered the establishment of wvarious counter-piracy initiatives, whether by
independent maritime security-related institutions, the ship owners, or by states.
International organizations such as the International Maritime Organizations (IMO)
provide help to attacked ships by facilitating a reporting center, while shipping
companies focus on capacity building by conducting discussions and workshops. At
the same time, individual state’s efforts in fighting piracy and armed robbery are
shown in the enhancement of maritime law enforcement which focuses on the
territorial patrols as well as joint patrol with their neighboring states. However, when
speaking about piracy and armed robbery, there has been lack of cooperation shown

by the Southeast Asian states. Since 2006, the Regional Cooperation Agreement on



Combating Piracy and Armed Robbery in Asia (ReCAAP) is a breakthrough to a
more cooperative arrangement in regional level in fighting against piracy and armed
robbery, particularly in Southeast Asia.
A. Piracy and Armed Robbery in Contemporary Southeast Asia

Piracy had become a part of the social and economy of Southeast Asia for
over centuries. Piracy still remains complex, being a diverse phenomenon, where it is
difficult to be conceptualized. Despite the fact that piracy has existed for a long time,
its forms has evolved throughout time. Though it revolves around the same area with
the same people involved,the material, political, social, and cultural concept of piracy
has changed. While in the past, piracy was regarded with conditional illegitimacy; in
contemporary world it is completely illegitimate.®

While piracy is diverse and difficult to be conceptualized, it is necessary to be
categorized. The article 101 of the (United Nations Convention of Law of the Sea)
UNCLOS 1983 defined piracy as “any illegal act of violence or detention, or any act
of depredation, committed for private ends by the crew or the passengers of a private
ship or a private aircraft” toward any ship, person or property on the high seas and
outside the jurisdiction of any state. It also includes any party who “voluntarily”
participates and facilitates of such actions. In a simple and more original meaning,

piracy is every illegal act done by any individual or group on a vessel against another
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vessel on the high seas intending for money and/or goods.? It is recognized as
international crime, and any state anywhere can “arrest, try and punish” any
individual or group which has committed piracy anywhere, even if it is outside of
their jurisdiction.> The armed robbery against ships is the act of violence toward
ships, or any individual on ships using weapon in territorial water.

The number of piracy and armed robbery incidents in contemporary Southeast
Asia began to appear significantly after the end of the Cold War, on the late twentieth
century. The significant rise in late 1990’s and entering 2000 is caused by the Asian
Financial Crisis. The number of piracy and armed robbery in Southeast Asia began to

decrease from 2004.
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The number of actual piracy attacks presented in Figure 2.3 shows a slow
decline from 2003 to 2007. Prior, there was an increase in the number of incidents by
nearly 60% from the year of 2003 to 2004. However, as the years proceed, since
2004, the number started to decline from 172 attempted and actual incidents in 2003
into 108 in 2005. The number continues to decrease to 83 incidents in 2006 and 70
incidents in 2007. During this period the number tended to decline because of the
emerging counter-piracy efforts in the region. One of the most significant efforts is
the establishment of the Regional Cooperation Agreement on Combating Piracy and
Armed Robbery Against Ships in Asia (ReCAAP). The regional cooperation aimed to
enhance the cooperation among the states on government-to-government basis in
reducing piracy and armed robbery in the region. Another explanation for this decline
is because in the end of 2004, there was an earthquake off the west coast of Sumatra,
Indonesia, and impacted to the tsunami which hit the coastlines bordering Indian
Ocean, with Aceh being devastatingly destroyed. This phenomenon also impacted the
piracy incidents as it is shown that even on the area which had no tsunami, there were

no piracy attack.®
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However, according to IMO 2008 annual report, the number of reported
piracy incidents increased 8.5% that year, with Far East and East Africa mostly
affected.® In 2009 it increased again, this time 24.6% worldwide. However this rising
percentage did not really affect Southeast Asia, with only 3 reported incidents in the
straits of Malacca, because it was in East Africa where the piracy incidents had
drastically emerged. As seen on figure 2.4 above, a significant number of incidents
shifted from West Africa to Southeast Asia in 2010. The number of incidents in
Southeast Asia increased significantly in 2010 and continued to remain on the state in

2011, with 137 and 135 reported incidents. This is due to the fact that the gravity of
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the world economy was shifting to Southeast East Asia.”’In 2013, the number of
incidents in Southeast Asia has increased again, this time it peaked into 158 reported
incidents. It was reported that the number a more violent type of pirates in the region
has increased. In the previous years, the world focused on pirates on the Horn of
Africa because it had caused loss of $12 million of the world economy. On the
contrary, incidents in Southeast Asia are mostly filled by petty thieves who operate at
anchor.*! It was suggested that this change of pattern occurred also because while
most of the world focused on East African pirates, organized syndicates of piracy has
emerged in Southeast Asia.*?
B. The Impacts of Piracy and Armed Robbery in Southeast Asia

Piracy in contemporary world is regarded as a non-traditional threat*® because
it is a transnational crime which often occurs in the area of more than one country’s
territories and even in the high seas. Piracy has direct and indirect impacts toward
social, economy, politics, and environment. The direct impact of Piracy and Armed
Robbery is loss of life and social insecurity for seafarers. As more violent pirates
appeared in Southeast Asia, the threat toward the life and welfare of seafarers,

regardless of their nationalities, has increased. This is shown on IMO’s 2008 annual
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report. The year of 2008 was the reemergence year of increasing piracy incidents in
Southeast Asia. On that year, 4 crews were killed during pirate attacks, 19 wounded
and assaulted, and 58 people were held on hostage and went missing.**The most
recent case is the attack toward VP Asphalt on 7 December 2014. The asphalt cargo
ship was attacked by pirates and a Vietnamese crew of the vessel was shot to death,
while all the other crews were held on hostage™.

In economy, piracy threatens international commercial activity.'® Southeast
Asia is one of the busiest waterways in the world because not only it is the main route
between China and the west, it is the channel which connects the emerging economy
of Southeast Asian countries, and it is also the gate from the west to Australia. Every
day, more than 9.5 million barrels of oil cargo ships passes through the passage of
Southeast Asia, mainly the straits of Malacca and South China Sea.'’

The threat of piracy in trade ranged from direct financial loss of ships and
cargo owners who passes the area to the stability of the states which relies on trade
itself. Though almost 50% of the world’s trade flows through the region, and the

shipping industries have loss between $450 million and $1 billion from piracy per
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year, less action has been done regarding the piracy threat.'® This is mainly because
the actual loss for each individual shipping industry was small.

On the other hand, the indirect impacts of piracy and armed robbery are,
among others, the rise of complicated sovereignty and jurisdiction issue and a threat
to the ecological disaster.® Because piracy incidents occurred not only in the high
seas, but also the territorial area of any state, cases such as “hot pursuit” which would
involve pirate pursuing in the territorial water of another state may raise the
sovereignty and jurisdiction issue. The case of Indonesia is an example for this case.
Despite the fact that the territorial waters of Indonesia have more piracy incidents, the
country has never signed the ratification of ReCAAP. The reason given was due to
sovereignty concern.?

In environment, some piratical activities caused pollution, which will lead to
ecological disaster. The majority of the ships which pass the passage of Southeast
Asia contain cargo with non-renewable resources, such as oil and asphalt. When
pirates attack and load off the cargo, the oil is likely to spill to the sea. The damage of
oil in the sea ranges from destroying maritime life and offshore resources to a serious
long-term damage toward the fertile coastal lowland. Aside from the cargo issue,

another piratical activity which caused environmental damage is when the pirates
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bomb or burn the vessels. Such attacks happened in 1990s when pirates used petrol
bombs when an Indonesian vessel MV Banowati was attacked by pirates and caught
fire in 1992.
C. Counter-Piracy Efforts in Southeast Asia

Countering piracy means dealing and anticipating the act of piracy. In
Southeast Asia, the counter-piracy efforts are shown by organizations and individual
states. There are international organizations with maritime security concern counter
piracy through establishing bodies focusing on the issue, such as the International
Maritime Bureau (IMB) Piracy Reporting Center (PRC) by the International Chamber
of Commerce. Individual states fight against piracy through patrolling on their
territorial waters and obtain bilateral and trilateral joint patrols with the neighboring
states.

1. International Organizations Counter Piracy Efforts

With Southeast Asia being one of the busiest trading routes, the safety of the
vessels that pass the passage from piracy and armed robbery attacks has been one of
the concerns of international organizations such as the trading and commerce
organizations, shipping companies and ship owners, ASEAN and the United Nations.
The international organizations assist in facilitating reporting media for attacked
ships, providing capacity building through training and workshops, and releasing
monthly and annual reports on piracy and armed robbery incidents for further counter

piracy strategies.



One of the earliest institutions is the International Maritime Bureau (IMB)
Piracy Reporting Center (PRC) held in October 1992. The PRC which was centered
in Kuala Lumpur was established due to the high demands from ship owners
regarding piracy and armed robbery attacks toward their ships. Previously, because
piracy was not considered as priority by states, it was a long process for ship owners
to report piracy attacks.?It works as the mediator between national security services
gives advices to the shipping industries, and assists attacked vessels. The IMB PRC
collects piracy and armed robbery reports and helps the attacked vessels by passing
the reports to the local law enforcement agencies, as well as broadcasting the reports
to all other ship masters to be aware.?

Another international organization is the International Maritime Organization,
which is a UN agency specialized in the safety and security of shipping. While the
IMB PRC is active in collecting piracy attacks reports, the IMO focuses more on
capacity building, by facilitating discussions regarding piracy and maritime security
issues among industry, member states, security forces and other UN agencies. In
countering piracy and armed robbery, the IMO had a long term project which was
started in 1998. The project is divided into two parts which includes creating
seminars and workshops for piracy-invested states representatives, and then evaluate

and assess mission to different regions. The main objective of this project is to
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promote regional cooperation as counter-piracy measures. The IMO also issues
monthly and annual reports of piracy and armed robbery incidents, collected from
governments and other international organization, though most of the reports are from
the IMB.?

International trading and shipping organizations with maritime security
concern have also shown some initiatives regarding piracy and armed robbery.
Organizations like the International Chamber of Shipping (ICS), International
Shipping Federation (ISF), Baltic and International Maritime Conference (BIMCO),
Organization for Economic Cooperation and Development (OECD), International
Confederation of Free Trade Unions (ICTFU) and International Transport Workers’
Federation (ITF), assist in maritime security coordination by conducting periodical
seminars and assemblies, routine reporting contacts, seminars and workshops, as well
as providing working groups and personal contact between officials.?

Aside from trading and shipping organization, there have been some efforts
shown by the Association for Southeast Asia Nations (ASEAN). As a minimalistic
regional cooperation, the counter piracy efforts are shown in less strict mandatory,
due to sovereignty and territorial integrity issues. Through the ASEAN Summits and

ASEAN Regional Forum (ARF), the initiatives are in form of discussions, training,
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and capacity building workshop?®, although there have not been a specific form of
counter-piracy action plan.  This is because piracy was categorized under
transnational crime.

ASEAN’s first maritime security agenda began in 1997 with the Declaration
on Transnational Crime, which categorized piracy as transnational crime.?® The
declaration was declared in the ASEAN conference in Manila on 18-20 December
1997, with concerns on transnational crimes such as “terrorism, illicit drug
trafficking, arms smuggling, money laundering, traffic in persons and piracy on
regional stability and development, the maintenance of the rule of law and the welfare
of the region’s people.”®’ The declaration resulted in the decision to confront
transnational crimes by the demand for states to strengthen the commitment, hold
regular discussions on transnational crime issues, as well as cooperate with each
other.

Another “step forward” action by ASEAN was from the ASEAN Regional
Forum on 2003. Piracy and armed robbery were finally recognized as a real threat in

the region, as shown on the “AFR Statement on Cooperation Against Piracy and
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Other Threats to Security 17 June 2003 Piracy and armed robbery issue are also
fused with terrorism. Then in 2004, the Vientiane Action Program was planned for
the next six years until 2010, as an agenda for regional collaboration.

2. States Initiatives

Piracy and armed robbery are regarded as domestic problems by the Southeast
Asian countries if it occurs on their territorial waters and the Exclusive Economic
Zone (EEZ). Since the late twentieth century, the awareness toward piracy as a threat
is increasing in the region as a result of the increasing incidents. The initiatives to
counter piracy include individual state efforts such as enhancing law enforcement
toward piracy and armed robbery, as well as bilateral and trilateral cooperation in
form of joint patrols on border areas between neighboring states.

a. Unilateral

Counter-piracy initiatives also come from individual states of Southeast Asia,
mostly on the piracy-invested area. Previously in Southeast Asia, the dominant form
of counter piracy effort is handled domestically. Due to high sovereignty issue in the
region, most states feel independent enough to deal with the issue on their territorial
waters.”® Territorial issue has been linked as the main dispute, particularly in the
maritime area, mainly between Indonesia, Singapore and Malaysia, as well as the

case of South China Sea. Over the years, there has been an increase in counter-piracy
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efforts by lifting the issue into a priority through enhancing the maritime law
enforcement.

Counter piracy efforts shown by Indonesia as a country with most of piracy
and armed robbery incidents includes the existence of several maritime security-
related agencies such as BAKAMLA, an official agency which covers the patrols of
the security and safety of Indonesian waters, as well as the Indonesian Navy (TNI
AL). BAKAMLA is the acronym for BadanKeamananLaut or in English means the
Sea Security Agency. Singapore, as one of the Southeast Asian countries is also quite
aware of the increasing piracy and armed robbery. It is shown by various counter-
piracy initiatives that Singapore initiated since 1991. By increasing coastal patrols
and enhancing surveillance equipment, the Singaporean government aimed to
produce more efficient maritime monitoring.*’However, for Singapore, focusing on
cooperation is a more preferred way in handling piracy and armed robbery. This is
why Singapore is active in regional cooperation, including the ReCAAP agreement.

Malaysia also maintains the security of its maritime from piracy and armed
robbery due to its geographical position. There were four anti-piracy commando
units, set up in 1993, which focused on tactical and intelligence units. The commando
units consisted of ten men, and were located in Lumut and Langkawi for the west
coast area, in JohoreBahru for the southern maritime area and in Kemanan for the east

coast area. However, it is suggested that Malaysia does not vision piracy as the main
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transnational security threat because the governmenttends to focus on drug smuggling
and illegal workers issue.*

Thailand has maintained the maritime security of its territorial waters with
maritime enforcement agency,particularly the Royal Thai Navy (RTN). By
establishing a Coast Guard Command, the RTN has been able to protect the maritime
area as well as to aid other national agencies. At the same time, the Philippines
initiative in countering piracy and armed robbery is maintained by the combination of
government agencies, national police, coast guards as well as local city and provincial
representatives. Special patrols including Special Warfare Group of the Navy and the
Coast Guard Security Group are set on the archipelagic area with high piracy
potential such as the Gulf of Moro and Sulu Archipelago and the area of northern
Luzon.®* The special patrols are set up by the Philippines Navy and the Philippines
Coast Guard (PCG).

b. Bilateral/Trilateral

Although most states preferred to deal with piracy and armed robbery issues
individually, it is necessary to cooperate with each other to have a more effective
result. It is not only because piracy and armed robbery are being a transnational

crime. The financial crisis in the late 1990s has caused some countries to minimize
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maritime security expenditure, which has led to the increase of incidents toward the
twenty-first century. The initiatives to cooperate are significantly shown by
Singapore, Indonesia and Malaysia because these three countries are located between
the straits of Malacca and the South China Sea.

The cooperation among states is mostly in form of joint anti-piracy patrols
and information sharing with no specific counter piracy program. The bilateral
cooperation are including joint patrols betwen Indonesia and Singapore, Indonesia
and Malaysia, Malaysia and Singapore, Malaysia and the Philippines, Malaysia and
Thailand, and Thailand and Vietnam. The concept of the joint patrols are basically
maintaining the patrols of each of their territorial and EEZ.

In 2004, Malaysia, Indonesia and Singapore formed the first trilateral
cooperation in the region called MALSINDO or Trilateral Coordinated Patrol.
Launched in July 2004, the joint patrol consisted of the Indonesian, Malaysian, and
Singaporean navies to patrol coordinately on each of their territorial waters. However
there is no difference in the operational concept. The trilateral cooperation is similar
to the bilateral joint patrols between Malaysia and Indonesia, Indonesia and
Singapore, or Malaysia and Singapore. They only focus the coordination by patrols
on their own territories.

3. The Establishment of ReCAAP as the First Regional Counter Piracy

Cooperation in Southeast Asia
Counter piracy initiative in Southeast Asia also derived from outside,

including Japan. The Malacca strait was noted to be the passage of 80% of Japan’s oil



trade®. Aside from China, Japan also depends on the security of Southeast Asian
waters for its trade. From 1989 to 2002, it was counted that total of 127 Japanese
vessels were attacked by pirates on the Southeast Asian waters>*, mostly known is the
case of Alondra Rainbow, a Japanese-operated cargo ship that was hijacked and
converted into a “phantom ship” in Indonesian territory in October 1999. Seeing this
issue, first initiative from Japan was proposed by former Prime Minister KeizoObuchi
in 1999. On the ASEAN+1 Summit in Manila on November 1999, Obuchi proposed
an anti-piracy initiative called the Obuchi Initiative. Obuchi urged ASEAN leaders to
level up counter piracy action through more cooperative way by establishing joint
patrols and information sharing. Obuchi also stated that Japan will cooperate with the
ASEAN states in combatting piracy as well as providing financial assistance.*®

In April 2000, the Japanese government hosted the “Regional Conference on
Combatting Piracy and Armed Robbery against ships” in Tokyo. The conference was
attended by heads of coast guards agencies and the director generals of maritime
policies from 16 states included 10 ASEAN member states. From the conference, it
was agreed that the regional cooperation to fight against piracy needed to be
strengthened and three documents were published. The documents are including

“Asia Anti-Piracy Challenges 2000, “Model Action Plan”, and “Tokyo Appeal”. In
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September following that year, the “Mission for Combatting Piracy and Armed
Robbery against ships” was sent by the Japanese government to coast countries
including the Philippines, Indonesia, Malaysia and Singapore in order to consult
about more specific counter piracy assistance and cooperation.

Another conference was hosted by Japan in October 2001. The ‘“Asia
Cooperation Conference on Combatting Piracy and Armed Robbery against ships”
was also held in Tokyo and discussed visions concerning regional cooperation
framework which covers short, medium, and long term. The result of the discussion
in this conference was proposed by the ASEAN leaders to be further discussed on the
ASEAN+3 Summit Meeting in November that year.*

On the ASEAN+3 Summit, aside from discussing about the result from the
conference in October, another idea was introduced. The then prime minister
Junichiro Koizumi proposed the concept of a regional cooperation agreement. The
concept was based on two documents from the conference in 2000, the “Model
Action Plan” and “Tokyo Appeal”. The Tokyo Appeal contained the urge to better
understand and combat piracy through encouraging reporting piracy incidents,

improving counter piracy agendas, strengthening capacity building, as well as

**Ministry of Foreign Affairs Japan. “Japan’s Effort to Combat Piracy and Armed Robbery Against
Ships”. November 2001. Retrieved from http://www.mofa.go.jp/region/asia-paci/asean/relation/
piracy.html on 27 January 2015.
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enhancing multinational cooperation in fighting against piracy and armed robbery in
Asia.’’

The proposed concept was then drafted into the Regional Cooperation
Agreement on Combating Piracy and Armed Robbery Against Ships in Asia
(ReCAAP) by 10 ASEAN states along with Japan, China, South Korea, India,
Bangladesh and Sri Lanka in 2002. In November 2004, the agreement was finalized
by 16 member countries and commanded to set up an Information Sharing Center
(ISC) in Singapore. In order to come into force, at least 10 ratifications were required.
This was fulfilled on 4 September 2006 when the agreement came into force with 14
ratifications. The signatories were including 8 ASEAN states, Singapore, the
Philippines, Thailand, Vietnam, Laos, Cambodia, Brunei, and Myanmar, as well as

Japan, China, South Korea, India, Bangladesh and Sri Lanka.
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