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CONVENTION ON BIOCLOGICAL DIVERSITY
Preamble
The Contracting Parties.

Conscious of the 1ntrinsic value of biclogical diversity and of the
ecological, genetic, social. economic, scientific. educational. cultural.
recreational and aesthetic wvalues of biological diversity and its
components.

Conscious also of the importance of Dbilologicail diversity for
evolution and for maintaining life sustaining systems of the biosphere,

Affirming that the conservation of biological diversity 1s a common
concern of humankind,

Reaffirming that States have sovereign rights over their own
biological resources,

Reaffirming also that States are responsible for conserving their
biological diversity and for using their biological resources in a
sustainable manner,

Concerned that biological diversity 1is being significantly reduced
by certain human activities.

Aware of the deneral lack of information and knowledge regarding
biological diversity and of the urgent need to develop scientific,
technical and institutional capacities to provide the basic understanding
upon which to plan and implement appropriate measures,

Noting that it is vital to anticipate. prevent and attack the causes
of significant reduction or loss of biological diversity at source,.

Noting also that where there is a threat of significant reduction or
loss of biological diversity, iack of full scientific certainty shouid
not be used as a reason for postponing measures to avoid or minimize such
a threat.

Noting  further that the fundamental requirement for the
conservation of biological diversity 1s the in-situ conservation of
ecosystems and natural habitats and the maintenance and recovery of
viable populations of species in their natural surroundings.

Noting further that ex-situ measures, preferably in the country of
origin, also have an important role to play,

Recognizing the ciose and traditional dependence of many indigenous
and local communities embodying traditional lifestyles on biological
resources, and the desirability of sharing equitably benefits arising
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from the use of traditional knowledge, innovations and practices relevant

to the conservation of biological diversity and the sustainablie use or
its components.

Recognizing aliso the vital role that women piay in the conservation
and sustalnabie use of bioiogical diversity and affirming the neea for
the fuil participation of women at all levels of policy-making and
impiementation for biological diversity conservation,

Stressing the importance of . and the need to promote. international.
regional and global cooperation among States and intergovernmental
organizaiions and the non-governmental sector for the conservation of
piological diversity and the sustainable use of its components,

Acknowledging that the provision of new and additional financial
resources and appropriate access to relevant technologies can be expected
to make a substantial difference 1in the world’s ability to address the
loss of biological diversity,

Acknowledging further that special provision is required to meer
the needs of developing countries, including the provision of new and
additional financiai resources and appropriate access to reilevant
technologies.

Noting in this regard the special conditions of the least deveioped
countries and smail island States.

Acknowiedging that substantiai investments are required to conserve
biological diversity and that there is the expectation of a broad range
of environmental, economic and social benefits from those investments,

Recognizing that economic and social development and poverty
eradication are the first and overriding priorities of deveioping
countries,

Aware that conservation and sustalnable use of biological diversity
is of critical importance for meeting the food. health and other neeas of
the growing world popuiation, for which purpose access to and sharing of
both genetic resources and technologies are essential.

Noting that. ultimately, the conservation and sustainable use of
biological diversity will strengthen friendly relations among States and
contribute to peace for humankind,

Desiring to enhance and complement existing international
arrangements for the conservation of bioiogical diversity and sustainabie
use of its components, and

Determined to conserve and sustainably use biologicai diversity for
the benefit of present and future generations.



Have agreed as follows:
Article 1. Objectives

The objectives of this Convention, to be pursued in accordance with
its relevant provisions. are the conservation of biological diversity.
the sustalinable use of its components and the rfair and equitable sharing
of the benefits arising out of the utilization of denetic resources,
including by appropriate access to genetic resources and by appropriate
transfer of relevant technologies, taking 1into account all rights over
those resources and to technologies, and by appropriate funding.

Article 2. Use orf Terms
For the purposes of this Convention:

"Biolcgical diversity” means the variability among living organisms from
all sources including, inter alia. terresirial, marine and other aquatic
ecosystems and the ecoiogical complexes of which they are part: this
inciudes diversity within species, between species and of ecosystems.

"Biological resources’ includes genetic resources. organisms or parts
thereof, populations, or any other biotic component of ecosystems with
actuai or potential use or value for humanity.

"Biotechnology" means any technoiogical application that uses biological
systems, living organisms, or derivatives thereof, to make or modify
products or processes for specific use.

“Country of origin of genetic resources” means the country which
possesses those genetic resources in in—-situ conditions.

“Country providing genetic resources’ means the country suppiving denetic
resources colliected from in—-situ sources. including populations of both
wild and domesticated species, or taken from ex-situ sources, which may
or may not have originated in that country.

"Domesticated or cultivated specles’ means species in which the
evolutionary process has been influenced by humans to meet their needs.

"Ecosystem” means a dynamic complex of plant, animal and micro-organism
communities and their non-living environment interacting as a functional
unit.

"Ex-situ conservation" means the conservation of components of biological
diversity outside their natural habitats.

"Genetic material” means any material of plant. animal, microbial or
other origin containing functional units of heredity.

“Genet1c resources’ means genetic material of actual or potential value.



"Habitat” means the place or type of site where an organism or popuiation
naturally occurs.

"In-situ conditions’ means ronditions where denetic resources exist
within ecosystems and natural habitats, and. in the case of domesticated
or cuitivated species. in the surroundings where they have developea
their distinciive properties.

"In-situ conservation' means the conservation of ecosystems and naturat
habitats and the maintenance and recovery of viable populations of
species in their natural surroundings and. in the case of domesticated or
cuitivated species, 1in the surroundings where they have developed itheir
distinctive properties.

“Protected area” means a geographically defined area which 1is designated
or regulated and managed to achieve specific conservation objectives.

"Regional economic integration organization” means an orgdanization
constituted by sovereign States of a given region, to which its member
States have transferred competence in respect of matters governed by this
Convention and which has been duly authorized. in accordance with 1is
interna! procedures. to sign, ratify, accept, approve or accede to it.

"Sustainable use” means the use of components of biological diversitiy in
a way and at a rate that does not lead to the long-term decline of

biological diversity, therebv maintaining its potential to meet the needs
arxl aspirations of present and future generations.

“Technoiogy" includes biotechnology.
Article 3. Principle

States have, in accordance with the Charter of the United Nations
and the principles of international law, the sovereign right to exploit
their own resources pursuant to their own environmental policies. and the
responsibiiity to ensure that activities within their jurisdiction or
controi do not cause damage to the environment of other States or of
areas beyond the limits of national jurisdiction.

Articie ¢. Jurisdictional Scope
Subject to the rights of other States, and except as otherwise
expressly provided in this Convention. the provisions of this Convention
apply, in relation to each Contracting Party:

(a) In the case of componenits of biological diversity, in areas
within the limits of its national jurisdiction; and



(b) In the case of processes and activities. regardless of where
their effects occur, carried out under its jurisdiction or control,
within the area of its national jurisdiction or beyond the limits of
national jurisdiction.

Article 5. Cooperation

Each Contracting Party shall, as far as possible and as appropriate.
cooperate with other Contracting Parties. directly or. where appropriate.
through competent international organizations, in respect of areas beyond
national jurisdiction and on other matters of mutual interest. for the
conservation and sustainable use of biological diversity.

Article 6. General Measures ror Conservation and Sustainable Use

Each Contracting Party shall, in accordance with 1its particular
conditions and capabilities:

(a) Deveiop national strategies. plans or programmes for the
conservation and sustainable use of biological diversity or adapt for
this purpose existing strategies. plans or programmes which shall
reflect, inter aiia, the measures set out in this Convention relevant to
the Contracting Party concerned: and

{b) Integrate. as far as possible and as appropriate. the
conservation and sustainable use of biological diversity into relevant
sectoral or cross-sectoral plans. programmes and policies.

Article 7. Identification and Monitoring

Fach Contracting Party shall. as far as possible and as appropriate.
in particular for the purposes of Articles 8 to 10:

(a) Identify components of biological diversity important for its
conservation and sustainable use having regard to the indicative list of
categories set down in Annex I:

(b) Monitor, through sampiing and other techniques, the components
of biological diversity identified pursuant to subparagraph (a) above.
paying particular attention to those requiring urgent conservation

measures and those which offer the greatest potential for sustainable
use;

(¢) Identify processes and categories of activities which have or
are likely to have significant adverse impacts on the conservation and
sustainable use of biological diversity, and monitor their effects
through sampling and other techniques; and

(d) Maintain and organize. by any mechanism data. derived from
identification and monitoring activities pursuant to subparagraphs (a),
(b) and (c) above.



Article 8. In-situ Conservation
Each Contracting Party shall, as far as possible and as appropriate:

(a) Establish a system of protected areas or areas where special
measures need to be taken to conserve bioiogical diversity:

(b) Develop, where necessary, guidelines for the selection.
establishment and management of protected areas or areas where special
measures need to be taken to conserve biological diversity:

(c) Regulate or manage biological resources important for the
conservation of biological diversity whether within or outside protected
areas, with a view to ensuring their conservation and sustainable usé:;

(d) Promoie the protection of ecosystems, natural habitats and the
maintenance of viable populations of species in natural surroundings:

(e) Promote envirommentalily sound and sustainabie development in
areas adjacent to protected areas with a view 1o furthering protection of
these areas:

(f) Rehabilitate and restore degraded ecosvstems and promote the
recovery of tihreatened species. inter alila. through the development and
impiementation of plans or other management strategies:

(g) Establish or maintain means to regulate. manage or control the
risks associated with the use and release of living modified organisms
resulting from biotechnology which are likely to have adverse
environmental impacts that could affect the conservation and sustainable

use of biological diversity, taking also into account the risks to human
health;

(h) Prevent the introduction of. controi or eradicate those aiien
specles which threaten ecosysiems, habitats or species:

(i) Endeavour to provide the conditions needed for compatibility
between present uses and the conservation of bioiogical diversiiy and the
sustainable use of its components:

(j) Subject to its national legislation. respect. preserve and
maintain knowiedge, innovations and practices of indigenous and local
communities embodying traditional lifestyles relevant for the
conservation and sustainable use of biological diversity and promote
their wider application with the approval and involvement of the holders
of such knowiedge, innovations and practices and encourage the equitable
sharing of the benefits arising from the utilization of such knowledge.
innovations and practices:



(k) Develop or maintain necessary legislation and/or other
regulatory provisions for the protection of threatened species and
populations:

(1) VWhere a significant adverse effect on biological diversity has
been determined pursuant to Articie 7, regulate or manage the relevant
processes and categories of activities: and

(m) Cooperate in providing financial and other support for in-situ

conservation outlined in subparagraphs (a) to (1) above, particularly to
developing countries.

Article 9. Ex-situ Conservation

Each Contracting Party shali. as far as possible and as appropriate.
and predominantly for the purpose of complementing in-situ measures:

(a) Adopt measures for the ex—-situ conservation of components of
biologicai diversity, preferably in the country of origin of such
components:

(b) Establish and maintain facilities for ex—-situ conservation of
and research on plants, animals and micro-organisms, preferably in the
country of origin of genetic resources:

(c) Adopt measures for the recovery and rehabilitation of

threatened species and for their reintroduction into their natural
habitats under appropriate conditions;

(d) Regulate and manage collection of biological resources from
natural habitats for ex-sifu conservation purposes so as not to threaten
ecosystems and In-situ populations of species, except where special
temporary ex—-si1tu measures are required under subparagraph (c) above: and

(e) Cooperate in providing financial and other support for ex-situ
conservation outlined in subparagraphs (a) to (d) above and in the

establishment and maintenance of ex—-situ conservation facilities in
developing countries.

Article 10. Sustainable Use of Components of Biological Diversity
Each Contracting Party shall, as far as possible and as appropriate:

(a) Integrate consideration of the conservation and sustainable use
of biological resources into national decision-making;

(b) Adopt measures relating to the use of biological resources to
avoid or minimize adverse 1mpacts on biological diversity;



(c) Protect and encourage customarv use of biolodical resources 1n

accordance with traditional cuitural practices that are compatible with
conservation or sustainable use requirements;

{(d) Support local populations to develop and implement remedial
action in degraded areas where biological diversity has been reduced:
and

(e) Encourage cooperation beiween i1ts governmental authorities and
its private sector in developing methods for sustainable use of
biological resources.

Article 11. Incentive Measures

Fach Contracting. Party shall. as far as possible and as appropriate,
adopt economically and socially sound measures that act as incentives for
the conservation and sustainable use of components of biological
diversity.

Article 12. Research and Training

The Contracting Parties, taking into account the speciai needs of
developing countries, shall:

(a) Establish and maintain programmes for scientific and technical
education and training in measures for the identification, conservation
and sustainable use of biological diversity and its components and

provide support for such education and training for the specific needs of
deveioping couniries:

(b) Promote and encourage research which contiributes to the
conservation and sustainable use of biological diversity, particularly in
developing countries, inter alia, in accordance with udecisions of the
Conference of the Parties taken in consequence of recommendations of the
Subsidiary Body on Scientific, Technical and Technological Advice: and

(c) In keeping with the provisions of Articles 16. {8 and 20.
promote and cooperate in the use of scientific advances in biological
diversity research in developing methods for conservation and sustainable
use of bioiogical resources.

Article 13. Public Education and Awareness
The Contracting Parties shall:

(a) Promote and encourage understanding of the importance of. and
the measures required for, the conservation of biological diversity, as
well as its propagation through media, and the inclusion of these topics
in educational programmes; and



(b) Cooperate. as appropriate. with other States and international
organizations in deveioping educationai and public awareness programmes,
with respect to conservation and sustainable use of biological diversity.

Article i14. Impact Assessment and Minimizing Adverse Impacts

1. Each Contracting Party, as far as possible and as appropriate.
shail:

(a) Introduce appropriate procedures requiring environmental impact
assessment of 1ts proposed projects that are likely to have significant
adverse effects on biological diversity with a view to avoiding or
minimizing such effects and, where appropriate. allow for public
pariicipation 1n such procedures; :

(b) Introduce appropriate arrandgements tc ensure that the
environmental consequences of its programmes and policies that are likely
to have signiricant adverse 1mpacts on biological diversity are «duly
taken i1nto account:

(c) Promote, on the basis of reciprocity, notification. exchange of
information and consuitation on activities under their jurisdiction or
conirol which are likeiy to significantly affect adverseiy the biological
diversity of other States or areas beyond the !limits of national
Jurisdiction, by encouraging the conclusion of bilateral. regionai or
multiiateral arrangemenis, as appropriate;

(d) In the case of imminent or grave danger or damage, originating
under 1ts jurisdiction or control, to biological diversity within the
area under jurisdiction of other States or in areas bevond the 1imits of
national jurisdiction. notify immediately the poientially affected States
of such danger or damage, as well as initiate action to prevent or
minimize such danger or damage; and

(e) Promote national arrangements for emerdency responses to
activities or events, whether caused naturaily or otherwise. which
present a grave and imminent danger to biologicai diversity and encourage
international cooperation to supplement such national efforts and, where
appropriate and agreed by the States or regional economic intedration
organizations concerned. to establish joint contingency pians.

2. The Conference of the Parties shall examine. on the basis of studies
to be carried out, the issue of 1liability and redress. including
restoration and compensaiion., for damage to biological diversity, except
where such liability 1s a purely internal matter.

Article 15. Access to Genetic Resources
1. Recognizing the sovereign rights of States over their natural

resources, the authority to determine access 10 genetic resources rests
with the national governments and 1s subject tc nationali legisliation.



2. tach Contracting Party shail endeavour to c¢reate conditions 1o
faciiitatie access to genetic resources for environmentally sound uses by
other Contracting Parties and not to impose resirictions that run counter
1o the objectives of this Convention.

3. For the purpose of this Convention. the genetic resources being
provided by a Contracting Party, as referred to in this Articie and
Articies 8 and 19, are only those that are provided by Contracting
Parties that are countries of origin of such resources or by the Parties

that have acquired the denetic resources in accordance with this
Convention.

4. Access. where granted. shall be on mutually agreed terms and subject
to the provisions of this Article. :

3. Access to denetic resources shall be subject to prior informed
consent of the Contracting Party providing such resources, unless
otherwise determined by that Farty.

5. Each <JContracting Party shall endeavour to develop and rarry out
scientific research based on denetic resources provided by other
Contracting Parties with the full participation of, and where possible
in. such Contraciing Parties.

7. Fach Contracting Party shail take legislative., administrative or
policy measures. as appropriate, and in accordance with Articles 16 and
19 and. where necessary, through the financial! mechanism established by
Articles 20 and 21 with the aim of sharing in a fair and equitabie way
the results of research and development and the benefits arising from the
commercial and other utilization of denetic resources with the
Contracting Party providing such resources. Such sharing shail be upon
mutually agreed terms.

Article 18. Access to and Transrer of Technology

1. Fach Contracting Party. recognizing that technology includes
biotechnoiody, and that both access to and transfer of technoiogy amongd
Contracting Parties are essential elements for the attaimment of the
objectives of this Convention. undertakes subject to the provisions of
this Article to provide and/or Tfacilitate access for and transfer io
other Contracting Parties of technologies that are relevant to the
conservation and sustainable use of biological diversity or make use of
genetic resources and do not cause significant damage to the environment.

2. Access to and transfer of technoiogy referred to in paragraph |
above to developing countries shall be provided and/or facilitated under
fair and most favourabie terms, including on concessional and
preferential terms where mutuaily agreed, and, where necessary, in
accordance with the financial mechanism established by Articles 20 and
21. 1In the case of technology subject to patents and other intellectual
propertyv rights. such access and transfer shall be provided on terms

10



which recognize and are consistent with the adequate and effective
protection of intellectual property rights. The application of this
paragraph shall be consistent with paragraphs 3, 4 and 5 below.

3. Each Contracting Party shall take legislative, administrative or
policy measures, as appropriate. with the aim that Contracting Parties,
in particular those that are developing countries, which provide genetic
resources are provided access to and transfer of technology which makes
use of those resources, on mutually agreed terms, including technoiogy
protected by patents and other intellectual property rights, where
necessary, through the provisions of Articles 20 and 21 and in accordance
with international law and consistent with paragraphs 4 and 5 below.

4. Each Contracting Party shall take legisiative, administrative or
policy measures, as apprepriate. with the aim that the private sector
faciiitates access to, joint development and transfer of technology
referred to in paragraph {1 above for the benefit of both governmental
institutions and the private sector of developing countries and in this
regard shail abide by the obligations inciuded in paragraphs 1. 2 and 3
above,

5. The Contracting Parties. recognizing that patents and other
intellectual property rights may have an influence on the implementation
of this Convention, shail cooperate in this regard subject to national
legisiation and international law in order to ensure that such rights are
supportive of and do not run counter to its objectives.

Article 17. Exchange of Information

1. The Contracting Parties shall facilitate the exchange of
information, from all publicly available sources, relevant to the
conservation and sustainable use of biological diversity, taking into
account the special needs of deveioping countries.

2. Such exchange of information shall include exchange of results of
technical, scientific and socio—-economic research. as well as information
on training and surveying programmes. specialized knowledge, indigenous
and traditional knowiedge as such and in combination with the
technoiogies referred to in Article 16, paragraph 1. It shall also,
where feasible, include repatriation of information.

Article 18, Technical and Scientific Cooperation

1. The Contracting Parties shall promote international technical and
scientific cooperation in the field of conservation and sustainable use
of bioclogical diversity. where necessary, through the appropriate
international and national institutions.
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2. Each Contracting Party shall promote technical and scientific
cooperation with other Contracting Parties, 1n particuiar deveioping
couniries, in implementing this Convention, :inter aiia, through the
developmeni and impiementation of nationai policies. In promoting such
cooperation, special attention should be given to the development and
strengthening of national capabiiities, by means of human resources
development and institution building.

3. The Conference of the Parties, at its first meeting, shall determine
how to establish a clearing-house mechanism to promote and faciiitate
technical and scientific cooperation.

4. The  Contracting Parties shall, in accordance with national
legislation and poiicies, encourage and develop methods of cooperation
for the development and use of technologies. inciuding indigenous and
traditional technoiogies, in pursuance of the objectives of this
Convention. For this purpose. the Contracting Parties shall also promote
cooperation in the training of personnel and exchange of experis.

3. The Contracting Parties shail. sub)ect to mutual agreement. promote
the establishment o¢f joint research programmes and joint ventures for the
deveiopment of technologies relevant to the objectives of this
Convention.

Article 18. Handling of Biotechnology and Distribution of its Benefits

1. Each Contracting Party shall take legislative, administrative or
policy measures., as appropriate. to provide for the effective
participation in biotechnoiogical research activities oy those
Contracting Parties. especially develicping countries. which provide the
genetic resources for such research, and where feasible 1n such
Contracting Parties.

2. Each Contracting Party shali take all practicable measures o
promote and advance priority access on a fair and equitabie basis by
Contracting Parties. especlally developing countries. to +he resuits and
benerits arising iIrom biotechnoiogies based upon denetic resources
provided by those Contracting Parties. Such access shall be on mutuaily
agreed terms.

3. The Parties shall consider the need for and modalities of a protocoil
setting out appropriate procedures, including, in particular. advance
informed agreement, in the field of the safe transfer, handling and use
of any living modified organism resulting from biotechnology that may
have adverse effect on the conservation and sustainable use of bioiogical
diversity.

4, Each Contracting Party shall, directly or by requiring any natural
or legal person under its jurisdiction providing the organisms referred
to in paragraph 3 above, provide any availiable information about the use
and safety reguiations required by that Contracting Party in handling
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such organisms, as weil as any available information on the potential
adverse mpact of the specific organisms concerned to the Contracting
Party into which those organisms are to be introduced.

Article 20. Financial Resources

1. Each Contracting Party undertakes to provide., in accordance with 1ts
capabiiities, financial support and incentives in respect of those
national activities which are intended to achieve the objectives of this
Convention. Iin accordance with its national plans. priorities and
programmes.

2. The developed country Parties shall provide new and additicnai
financial resources to enable deveioping country Parties to meet the
agreed full incremental costs to them of implementing measures which
fulfil the obligations of this Convention and to benefit from 1ts
provisions and which costs are agreed between a developing country Party
and the institutional structure referred to in Article 21. in accordance
with poiicy. strategy, programme priorities and eligibility criteria and
an 1ndicative list of incremental costs established by the Conference ot
the Parties. Other Parties. including countries underdoing the process
of transition 1o a market economy, may voluntarily assume ithe oblidgations
of the developed country Parties. For the purpose of this Article. the
Conference of the Parties, shall at its first meeting establish a 1list of
developed country Parties and other Parties which voluntarily assume the
obligations of the developed country Parties. The Conference of the
Parties shall periodically review and if necessary amend the list.
Contributions from other countries and sources on a voluntary basis wouid
aiso be encouraged. The impiementation of these commitments shall take
into account the need for adequacy, predictability and timeiy flow of
funds and the importance of burden-sharing among the contributing Parties
included in the list.

3. The deveioped country Parties may also provide, and developing
country Parties avail themselves of, financial resources reiated to the
impiementation of this Convention ihrough bilateral. regional and other
miltilaterail channels.

4, The extent to which developing country Parties will effectively
implement their commitments under this Convention will depend on the
effective 1mpiementation by developed country DParties of their
commitments under this Convention reiated to financial resources and
transfer of technology and will take fully into account the fact that
economic and social development and eradication of poverty are the first
and overriding priorities of the developing country Parties.

5. The Parties shall take full account of the specific needs and

special situation of least developed countries in their actions with
regard to funding and transfer of technology.
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5, The Contracting Parties shall also take 1into consideration the
special conditions resulting from the dependence on, distribution and
lccation of . bioiogical diversity within developing country Parties, in
particular smaiil island States.

7. Consideration shall also be given to the special situation of
developing countries, including those that are most environmentally
vuinerable. such as those with arid and semi-arid zones. coastal and
mountalinous areas.

Article 21. Financial Mechanism
1. There shall be a mechanism for the provision of financial resources

to developing country Parties for purposes of this Convention on a ‘grant
or concessional basis the essential elements of which are described in

this Article. The mechanism shall function under the authoritv and
guildance of. and be accountabie to. the Conference of the Parties for
purposes of this Convention. The operations of the mechanism shall be

carried out by such institutional structure as may be decided upon by the
Conference of the Parties at its Tfirst meeting. For purpcses of this
Convention. the Conference of the Parties shall determine the policy.
strategy, programme priorities and eligibility criteria relating to the
access to and utilization of such resources. The contributions shall be
such as to take 1nto account the need for predictability, adeguacy and
timely flow of funds referred to in Article 20 in accordance with the
amount of resources needed to be decided periodically by the Conference
of the Parties and the importance of burden-sharing among the
contributing Parties 1included in the list referred to in Article 20,
paragraph 2. Voluntary contributions may also be made by the deveioped
country Parties and by other countries and sources. The mechanism shall
operate within a democratic and transparent system of governance.

2. Pursuant to the objectives of this Convention, the Conference of the
Parties shail at its first meeting determine the policy, strategy and
programme priorities. as well as detailed criteria and <guideiines for
eligibility for access to and utilization of the financial resources
inciuding monitoring and evaluation on a regular basis of such
utilization. The Conference of the Parties shall decide on the
arrangements to give effect to paragraph 1| above after consultation with
the institutionai structure entrusted with the operation of the financial
mechanism.

3. The Conference of the Parties shall review the effectiveness of the
mechanism established under this Articlie,. including the criteria and
guidelines referred to in paragraph 2 above, not less than two years
after the entry into force of this Convention and thereafter on a regular
basis. Based on such review, it:shall take appropriate action to improve
the effectiveness of the mechanism if necessary.
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. The Contracting PFarties shall consider strengthenind =xisting
financial institutions to provide financial resources for the
conservation and sustalnable use of biological diversity.

Article 22. Relationship with Other International Conventions

i, The provisions of this Convention shail not affect the rights
and obligations of any Contracting Party deriving from any existing
international agreement. except where the exercise of those rights ana
obligations wouid cause a serious damage or threat to biologicai
diversity.

2. Contracting Parties shall implement this Convention with
respect to the marine environment consistently with the rights and
obiigations of States under the law of the sea.

Article 23. (onference of the Parties

L, A Conference of *the Parties 1s hereby established. The first
meering oI the tonference of the FParties shali be convened by the
Executive Director of the United Nations [nvironment Programme not later
than one vear after the entrv into force or this Convention. Thereaftier.
ordinary meetings of the Conference of the Parties shall be held at
reguiar 1intervals to be determined Dby the (onference at its first
meeting.

2. Extraordinary meetings of the Conference of the Parties shall be
held at such other times as may be deemed necessary by the Conference. or
at the written request of any Party, provided that. within six months of
the request being communicated to them bv the Secretariat. it is
supported by at least one third of the Parties.

3. The <Conference of the Parties shall by consensus agree upon and
adopt ruies of procedure for 1tself and for any subsidiary body 1t may
estabiisn, as weil as Tfinancial ruies governing the funding of the
Secrerariat. At each ordinary meeting. :t shall adopt a buddet Far rhe
financiai period until the next ordinary meeting.

. The Conference of the Parties shall Lkeep under review the
impiementation of this Convention., and. for this purpose, shall:

(a) Establish the form and the intervals for transmtting the
information to be submitted 1n accordance with Article 26 and consider
sucn 1nformation as weil as reports submitted by any subsidiary body:

(b) Review scientific, technical and ‘echnological advice on
biological diversityv provided in accordance with Article 25:

(c) Consider ana adopt, as required. protocols in accordance with
Articie 28:
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{d) Consider and adopt. as required. 1n accordance with Articles 28
and 30. amendments to this Convention and its annexes:

(e) Consider amendments to any protocol. as weil as to any annexes
thereto. and. if so decided, recommend their adoption tc the parties to
the protocol concerned:

(f) Consider and adopt, as required. in accordance with Article 30.
additional annexes to this Convention:

(g) Estabiish such subsidiary bodies, particularly to provide

scientific and technical advice, as are deemed necessary for the
implementation of this Convention:

(h) Contact, through the Secretariat. the executive bodies of
conventions dealing with matters covered by this Convention with a view
io establishing appropriate forms of cooperation with them: and

(i) Consider and undertake any additional action that may be
required for the achievement of the purposes of this Convention in the
l1ight of experience gained in its operation.

3. The United Nations. 1its specialized agencies and the Internationai

Atomic Energy Agency, as weil as any State not Party to this Convention.
may e represented as observers at meetings of the Conference of the

Parties. Any other body or agency, whether governmentali or non-
governmental. qualified in fields reljating to conservation and
sustainable use of biological diversity., which has informed the
Secretariat of its wish to be represented as an observer at a meeting of
the C(onference of the Parties. may be admitted unless at least one third
of the Parties present object. The admission and participation of
observers shall be subject to the rules of procedure adopted by the
Conierence of the Parties.

Article 21. Secretariat
i. i secretariat 1s hereby established. Its funciions shail be:

(a) To arrange for and service meetings of the Conference of the
Parties provided for in Article 25:

(b) To perform the functions assigned to it by any protocol:

(c) To prepare reportis on the execution of its functions under this
Convention and present them to the Conference of the Parties:

(d) To coordinate with other relevant international bodies and, in

particuiar to enter into such administrative and contractual arrangements
as may be required for the effective discharge of its functions; and
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(e) To perform such other functions as may be determined by the
Conference of the Partiies.

2. At its first ordinary meeting, the Conference of the Parties shall
designate the secretariat from amongst those existing competent
internationai organizations wnich have signified their willingness to
carry ouit the secretariat functions under this Convention.

Article 25. Subsidiary Body on Scientific. Technicai
and Technoiogical Advice

1. A subsidiary body for the provision of scientific. technical and
technoiogical advice 1s hereby established to provide the Conference of
the Parties and, as appropriate, its other subsidiary bodies with timeiv
advice relating to the implementation of this Convention. This bodyv
shall be open to participation by all Parties and shali be
multidiscipiinary. It shall comprise government representatives
competent in the reievant field of expertise. It shall report regulariv
to the Conference of the Part:ies on aii aspects of its work.

2. Jnder the authority of and in accordance with guidelines jaid «own
by the Conference of the Parties, and upon 1ts request. this body shall:

(a) Provide scientific and technical assessments of the status of
biological diversity;

(b) Prepare scientific and technical assessments of the effects of
tyvpes of measures taken 1n accordance with the provisions of this
Convention:

(c) Identify innovative, efficient and state~-of-the-art
technoicgies and know-how reiating to the conservation and sustainable
use of biological diversity and advise on the ways and means of promoting
devejopment and/or transTerring such technologies:

(d) Provide advice on scientific programmes and internaticnai

rooperation in research and deveiopment rejated to conservation and
sustalnable use of biological diversityv; and

(e) Respond to scientific, technicai. technological and
methodological questions that the Conference of the Parties and its
subsidiary bodies may put to the body.

3. The functions. terms of reference. organization and operation of
this body may be further elaborated by the Conference of the Parties.
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Article 26. Reports

Each Contracting Party shall. at intervals to be determined by the
Conference of the Parties. present to the Conference of the Parties,
reporis on measures which it has taken for the implementation of the
provisions of this Convention and their effectiveness in meeting the
objectives of this Convention.

Articlie 27. Settlement of Disputes

L, In the event of a dispute between Contracting Parties concerning the
interpretation or application of this Convention. the parties concerned
shall seek solution by negotiation.

2. If the parties concerned cannot reach agreement by negotiation. they
may jointly seek the good offices of, or request mediation by, a third
party.

3. when ratifying, accepting. approving or acceding to this Convention,
or at any time thereafter. a State or regional economic integration
organization may declare in writing to the Depositary that for a dispute
not resoived in accordance with paragrapn | or paragraph 2 above. it
accepts one or both of the foliowing means of dispute settlement as
compulsory:

(a) Arbitration i1n accordance with the procedure laid down in Part
1 of Annex 1I;

(b) Submission of the dispute to the International Court of
Justice,

3. If the parties to the dispute have not. in accordance with paragraph
3 above. accepted the same or any procedure. the dispute shall be
submitted to conciliation 1n accordance with Part 2 of Annex I] unless
the parties otherwise agree.

3, The ©provisions of this Articie shall apply with respect to any
protocol except as otherwise provided in the protocol concerned.

Article 28. Adoption of Protocols
1. The Contracting Parties shall cooperate in the formulation and

adoption of protocols to this Convention.

2. Protocols shall be adopted at a meeting of the Conference of the
Parties.
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3. The text of any proposed protocol shall be communicated to the
Contracting Parties by the Secretariat at least six months before such a
meeting.

Article 28. Amendment or the Convention or Protocols

1. Amendments to this Convention may be proposed by any Contracting

Party. Amendmenis to any protocol may be proposed by any Party to that
protocol .

2. Amendments to this Convention shall be adopted at a meeting of the
Conference of the Parties. Amendments to any protoco! shall be adopted
at a meeting of the Parties to the Protocol in question. 7The text of any
proposed amendment to this Convention or to any protocol, except as may
otherwise be provided in such protocol. shall be communicated 710 the
Parties to the instrument in question by the secretariat at least six
months before the meeting at which 1t is nroposed for adoption. The
secretariat shail aiso communicate proposed amendments to the signatories
to this Convention for information.

3. The Parties <c=hali make everv effort tfo reach adgreement ~n any
proposed amendmenti to this Convention or to anyv protocol vy consensus.
If all efforts at consensus have been exhausted. and no agreement
reached. the amendment shall as a last resort be adopted by a two—-third
ma jority vote of the Parties to the instrument 1n question present and
voting at the meeting. and shail be submitted by the Depositarvy o all
Parties for ratification. acceptance or approval.

4. Ratification. acceptance or approval of amendments shall be notified
to the Depositary in writing. Amendments adopted in accordance with
paragraph 3 above shail enter into force among Parties having accepied
them on the ninetieth day after the deposit of instruments of
ratification. acceptance or approval by at least two thirds of the
“ontracting Parties 1o this Convention or of the Parties to the protocoi

concerned. except as may otherwise be provided 1n such protocol.
Thereafter the amendments shall enter into force for any other Party on
the ninetieth ay after that Party deposits its instrument of

ratification, acceptance or approval of the amendments.

3. For the npurposes of this Article. "Parties present and voting” means
Parties present and casting an affirmative or negative vote.

Article 30. Adoption and Amendment of Annexes

i, The annexes to this Convention or to any protocol shall form an
integral part of the Convention or of such protocol. as the case may he,
and, uniess expressly provided otherwise, a reference to this Convention
or 1its protocols constitutes at the same time a reference 1o any annexes
thereto. Such annexes shall be restricted to procedural. scientific,.
technical and administrative matters.
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2. Except as may be otherwise provided in any protocol with respect to
its annexes, the following procedure shail apply to the proposal.
adoption and entry into force of additionail annexes to this Convention or
of annexes to any protocol:

(a) Annexes to this Convention or to any protocol shall be proposed
and adopted according to ihe procedure laid down in Article 29:

(b) Any Party that 1s unable to approve an additional annex to this
Convention or an annex to any protocoi to which it 1is Party shall so
notify the Depositary, in writing, within one year from the date of the
communication of the adoption by the Depositary. The Depositary shall
without delay notify ail Parties of any such notification received. A
Party may at any time withdraw a previous declaration of objection and
the annexes shall thereupon enter into force for that Party subject to
subparagraph (c) below:

(c) On the expiry of one vyear from the date of the communication of
the adoption by the Depositary. the amnex shail enter into force for all
Parties to this Convention or to any protocol concerned which have not
submitted a notification in accordance with the provisions of
subparagraph (b) above,

3. The proposal. adoption and entry into force of amendments to annexes
to this Convention or to any protocol shall be subject to the same

procedure as for the vproposal. adoption and entry 1into force of annexes
to the Convention or annexes to any protocol.

4. If an additional annex or an amendment to an ammex 1s related to an
amendment to this Convention or to any protocoi. the additional annex or
amendment shall not enter i1nto force until such time as the amendment to
the Convention or to the protocol concerned enters into force.

Article 31. Right to Vote

1. Except as provided for 1n paragraph 2 below, each Contracting Party
to this Convention or to any protocol shall have one vote.

2. Regional economic 1ntegration organizations. in matters within their
competence. shall exercise their right to vote with a number of votes
equai to the number of their member States which are Contiracting Parties
to this Convention or the reievant protocol. Such organizations shall
not exercise their right to vote if their member States exercise theirs.
and vice versa.

Article 32. Relationship between this Convention and Its Protocols

1. A State or a regional economic integration organization may not
become a Party to a protocol uniess it is, or becomes at the same time. a
Contracting Party to this Convention.
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2. Decisions under any protocol shall be taken only bv the Parties to
the protocoi concerned. Any Contracting FParty that has not ratified.
accepted or approved a protocoi may participate as an observer in any
meeting of the parties to that protocoi.

Article 33. Signature

This Convention shall be open for signature at Rio de Janeiro by ail
States and any regional economic integration organization from 35 .Tune
1992 until 14 June 1992, and at the United Nations Headquarters in New
York from 15 June {992 to 4 June 1993.

Article 34. Ratification, Acceptance or Approval

L. This Convention and any protocol shall be subject to ratification,
acceptance or approval by States and by regionai economic integration
organizations. Instruments of ratification. acceptance or approval shall
be deposited with the Depositary.

2. Any organization referred to in paragrapn 1 above which becomes a
Contracting Party to this Convention or any protocoi without any of its
member States being a Contracting Party shail be bound by all the

obligations under the Convention or the protocoi, as the case mav be. 1In
the case of such organizations. one or more of whose member States is a
Contracting Party to this Convention or relevant protocol. the

organization and its member States shall decide on their resvective
responsibilities for the performance of their obligations under the
Convention or protocol. as the case may be. In such cases. the
organization and the member States shall not be entitled to exercise
rights under the Convention or relevant protocol concurrentiv.

3. In their 1instruments of ratification. acceptance or approval. the
organizations referred to 1n paragraph { above shall declare the =xtent
of their competence with respect to the matters governed bv the
Convention or the relevant protocoi. These arganizations shali also
inform the Depositary of any relevant modification in the extent of their
competence.

Article 35. Accession

1. This Convention and any protocol shall be open for accession by
States and by regional economic integration organizations from the date
on which the Convention or the protocol concerned is closed for

signature. The instruments of accession shall be deposited with the
Depositary.
2. In their instruments of accession. the organizations referred to in

paragraph | above shall declare the extent of their competence with
respect to 1ihe matters governed by the Convention or the relevant
protocoi. These organizations shall aiso inform the Depositary of any
relevant modification in the extent of their competience.
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3. The provisions of Article 34, paragraph 2, shall apply toc regional
economic integration organizations which accede to this Convention or any
protocol .

Article 36. Entry Into Force

1, This Convention shall enter into force on the ninetieth day after
the date of deposit of the thirtieth instrument of ratification.
acceptance., approval or accession.

2. Any protocol shall enter into force on the ninetieth day after the
date of deposit of the number of instruments of ratification, acceptance.
approval or accession, specified in that protocol, has been deposited.

3. For each Contracting Party which ratifies, accepts or approves this
Convention or accedes thereto 'after the deposit of the thirtieth
instrument of ratification, acceptance, approval or accession. it shall
enter :into force on the ninetieth day after the date of deposit by such
Contracting Party of its 1nstrument of ratification, accepiance. approval
or accession.

4. Any protocol, except as otherwise provided in such protocol. shall
enter into force for a Contracting Party that ratifies, accepts or
approves that protocol or accedes thereto after its entry i1nto force
pursuant to paragraph 2 above. on the ninetieth day after the date on
which that Contracting Party deposits its instrument of ratification,
acceptance. approval or accession, or on the date on which this
Convention enters into force for that Contracting Party, whichever shall
be the later.

3. For the purposes of paragraphs | and 2 above, any instrument
deposited by a regional economic integration organization shall not be
counted as additional to those deposited by member States of such
organization.

Article 37. Reservations
No reservations may be made to this Convention.

Article 38. Withdrawals
1. At any time after two years from the date on which this Convention
has entered into force for a Contracting Party, that Contracting Party
may withdraw from the Convention by giving written notification to the
Depositary.
2. Any such withdrawal shall take place upon expiry of one year after

the date of its receipt by the Depositary, or on such later date as may
be specified in the notification of the withdrawal.
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3. Any Contracting Party which withdraws from this Convention shail be
considered as also having withdrawn from any protocc!.. to which 1t 1s
party. |

Article 39. Financial Interim Arrangements

Provided that it has been fully restructured in accordance with the
requirements of Article 21. the Global Environment Facility of the United
Nations Development Programme. the United Nations Environment Programme
and the International Bank for Reconstiruction and Development shall be
the institutionai structure referred to in Article 2! on an interim
basis, for the period between the entry into force of this Convention and
the first meeting of the Conference of the Parties or until the
Conference of the Parties decides which institutional structure will be
designated in accordance with Article 21.

Article 40. Secretariat Interim Arrangements

The secretariat ito be provided by the Executive Director of the
United Nations Enviromment Programme shall be the secretariat referred to
in Article 24, paragraph 2. on an interim basis for the period between
the entry into force of this Convention and the first meeting of the
Conference of the Parties.

Article 4!. Depositary

The Secretary-General of the United Nations shall assume the
functions of Depositary of this Convention and any protocols.

Article 42. Authentic Texts
The original of this Convention. of which the Arabic. Chinese.

Engiish, French, Russian and Spanish texts are equaily authentic, shall
be deposited with the Secretary-General of the United Nations.

IN WITNESS WHEREQF the undersigned. being duly authorized to that effect.
have signed this Convention.

Done at Rio de Janeiro on this fifth day of June. one thousand nine
hundred and ninety-two.
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Annex T
IDENTIFICATION AND MONITORING

L. Ecosystems and habitats: containing high diversity. large numbers
of endemic or threatened species, or wilderness; required by migratory
species; of social. economic. cultural or scientific importance: or.
which are representative, unique or associated with key evolutionary or
other biological processes:

2. Species and communities which are: threatened: wild relatives of
domesticated or cultivated species; of medicinai. agricultural or other
economic value: or social. scientific or cultural importance: or

importance for research into the conservation and sustainable use of
biological diversity. such as indicator species: and

3. Described gdenomes and denes of social, scientific or economic
importance.
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Annex II
Part |
ARBITRATION
Article 1

The claimant party shall notify the secretariat that the parties are
referring a dispute to arbitration pursuant to Article 27. The
notification shall state the subject-matter of arbitration and include.
in particular, the articles of the Convention or the protocol. the
interpretation or application of which are at issue. If +the parties do
not agree on the subject matter of the dispute before the President of
the tribunal is designated, the arbitral tribunal shall determine the
subject matter. The secretariat shail forward the information thus
received to all Contracting Parties to this Convention or to the protocol
concerned.

Article 2

1. In disputes between two pariies, the arbitral tribunal shall consist
of three mempers. Each of the parties to the dispute shall appoint an
arbitrator and the two arbitrators so appointed shall designate bv common
agreement the third arbitrator who shall be the President of the
tribunal. The latter shail not be a national of one of the parties to
the dispute, nor have his or her usual place of residence in the
territory of one of these parties. nor be empioved by any of them. nor
have dealt with the case in any other capacity.

2. In disputes between more than two parties. parties 1in the same
interest shall appoint one arbitrator jointiy by agreement.

3. Any vacancy shall be filled in the manner prescribed for the initial
appointment.

Article 3

1. If the President of the arbitral tribunal has not been designated
within two months of the appointment of the second arbitrator. the
Secretary-General of the United Nations shall. at the request of a party.
designate the President within a further two-month period.

2. If one of the parties to the dispute does not appoint an arbitrator
within two months of receipt of the request. the other party may inform
the Secretary-General who shall make the designation within a further
two-month period.
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Article 4

The arbitral tribunal shali render 1its decisions in accordance with
the provisions of this Convention, any protocols concerned. and
international law.

Article &

Unless the parties to the dispute otherwise agree. the arbitiral
tribunal shall determine its own rules of procedure.

Article 6

The arbitral tribunal may, at the request of one of the parties.
recommend essential interim measures of protection.

Article 7

The parties to the dispute shall faciiitate the work of the arbitiral
tribunal and, in particular. using all means at their disposai. shall:

(a) Provide 1t with ail relevant documents, information and
facilities; and

(b) Enablie 1t, when necessary, to call witnesses or experts and
receive their evidence.

Article 8

The parties and the arbitrators are under an obligation to protect
the confidentiality of any information they receive in confidence during
the proceedings of the arbitral tribunal.

Article 9

Unless the arbitral 1iribunai determines otherwise because of the
particuiar circumstances of the case, the costs of the tribunai shail be
porne by the parties to the dispute 1n equali shares. The tribunai shall
keep a2 record of ail its costs, and shall furnish a finai statement
thereof to the parties.

Article 10
Any Contracting Party that has an interest of a legal nature in the

subject-matter of the dispute which may be affected by the decision in

the case, may intervene 1n the proceedings with the consent of the
tribunal.
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irticle 11

The tribunai may hear and determine counterciaims arising directly
out of the subject-matter of the dispute.

Article 12

Decisions both on procedure and substance of the arbitral tribunai
shaii be taken by a majority vote of iis members.

Article 13

If one of the partiies to the dispute does not appear before the
arbitral tribunal or fails to defend its case. the other narty may
request the tribunal to continue the proceedings and to make its award.
Absence of a party or a failure of a party to defend 1ts case shall not
constitute a bar to the proceedings. Before rendering its {final
decision., the arbitral tribunai must satisfy itself that the ciaim 15
well founded in fact and law.

Article 14

The tribunal shall render 1:ts final decision within five months of
the date on which 1t is fully constituted unless it finds it necessary to
extend the time-limit for a period which should not exceed five more
months.

Article 15

The finai decision of the arbitral tribunal shall be confined to the
subject-maiter of the dispute and shali state the reasons on which it is
baseaq. It shall contain the names of the members who have participated
and the «date of the final decision. Any member of the iribunal mav
attach a separate or dissenting opinion to the final decision.

Article 18

The award shall be binding on the parties to the dispute. It shail
be without appeal uniess the parties to the dispute have asreed in
advance 1o an appellate procedure.

Article 17
Any controversy which may arise between the parties to the dispuie
as regards the interpretation or manner of implementation of the finai

decision may be submitted by either party for decision to the arbitral
tribunal which rendered it.
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Part 2
CONCILIATION
Article 1

A conciliation commission shail be created upon the request of one
of the parties to the dispute. The commission shall. unless the parties
otherwise agree, be composed of five members, two appointed by each Party
concerned and a President chosen jointly by those members.

Article 2

In disputes between more than two parties. parties in the  same
interest shall appoint their members of the commission jointly bv
agreement. Where two or more parties have separate interests or there is
a disagreement as to whether they are of the same interest. they shall
appoint their members separalely.

Article 3

If any appoiniments by the parties are not made within iwo months of
the date c¢f the request to create a conciliation commission, the
Secretary-General of the United Nations shall. if asked to do so by the
party that made the request, make those appointments within a further
two-month period.

Article 4

If a President of the conciliation commission has not been chosen
within two months of the last of the members of the commission being
appointed. the Secretary-General of the United Nations shall, if asked to
do so by a party, designate a President within a further two-month
period.

Article 5
The conciliation commission shall take its decisions by majority
voie of its members. It shall. unless the parties to the dispute
otherwise agree, determine its own procedure. It shall render a proposal
for resoiution of the dispute. which the parties shall consider in good
faith.
Article 6

A disagreement as to whether the conciliation commission has
competence shall be decided by the commission.
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Cartagena Protocol on Biosafety

Introduction

The Convention on Biological Diversity was finalized in Nairobi in May 1992
and opened for signature at the United Nations Conference on Environment and
Development (UNCED) in Rio de Janeiro on 5 June1992. It entered into force
on 29 December 1993. Today, the Convention is the main international instrument
for addressing biodiversity issues. It provides acomprehensive and holistic
approach to the conservation of biological diversity, the sustainable use of natural
resources and the fair and equitable sharing of benefits deriving from the use of
genetic resources.

Biosafety is one of the issues addressed by the Convention. This concept refers to
the need to protect human health and the environment from the possible adverse
effects of the products of modern biotechnology. At the same time, modern
biotechnology is recognized as having a great potential for the promotion of
human well-being, particularly in meeting critical needs for food, agriculture and
health care. The Convention clearly recognizes these twin aspects of modern
biotechnology. On the one hand, it provides for the access to and transfer of
technologies, including biotechnology, that are relevant to the conservation and
sustainable use of biological diversity (for example, in Article 16, paragragh 1,
and Article 19, paragraphs 1 and 2). On the other hand, Articles 8(g) and 19,
paragraph 3, seek to ensure the development of appropriate procedures to enhance
the safety of biotechnology in the context of the Convention’s overall goal of
reducing all potential threats to biological diversity, taking also into account the
risks to human health. Article 8(g) deals with measures that Parties should take at
national level, while Article 19, paragraph 3, sets the stage for the development of
an international legally binding instrument to address the issue of biosafety.

At its second meeting, held in November 1995, the Conference of the Parties to the
Convention established an Open-ended Ad Hoc Working Group on Biosafety to
develop a draft protocol on biosafety, focusing specifically on transboundary
movement of any living modified organism resulting from modern biotechnol ogy
that may have adverse effect on the conservation and sustainable use of biological
diversity. After several years of negotiations, the Protocol, known as the Cartagena
Protocol on Biosafety to the Convention on Biological Diversity, was finalized and
adopted in Montreal on 29 January 2000 at an extraordinary meeting of the
Conference of the Parties.

The conclusion of the Biosafety Protocol has been hailed as a significant step
forward in that it provides an international regulatory framework to reconcile the
respective needs of trade and environmental protection with respect to arapidly
growing global industry, the biotechnology industry. The Protocol thus creates
an enabling environment for the environmentally sound application of
biotechnology, making it possible to derive maximum benefit from the potential
that biotechnology hasto offer, while minimizing the possible risks to the
environment and to human health.
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Cartagena Protocol on Biosafety

CARTAGENA PROTOCOL ON BIOSAFETY TO THE
CONVENTION ON BIOLOGICAL DIVERSITY

The Parties to this Protocol,

Being Parties to the Convention on Biological Diversity, hereinafter referred
to as “the Convention”,

Recalling Article 19, paragraphs 3 and 4, and Articles 8 (g) and 17 of the
Convention,

Recalling also decision 11/5 of 17 November 1995 of the Conference of the
Parties to the Convention to develop a Protocol on biosafety, specifically
focusing on transboundary movement of any living modified organism
resulting from modern biotechnology that may have adverse effect on the
conservation and sustainable use of biological diversity, setting out for
consideration, in particular, appropriate procedures for advance informed
agreement,

Reaffirming the precautionary approach contained in Principle 15 of the Rio
Declaration on Environment and Devel opment,

Aware of the rapid expansion of modern biotechnology and the growing
public concern over its potential adverse effects on biological diversity, taking
also into account risks to human health,

Recognizing that modern biotechnology has great potentia for human well-
being if developed and used with adequate safety measures for the environment
and human health,

Recognizing also the crucial importance to humankind of centres of origin
and centres of genetic diversity,

Taking into account the limited capabilities of many countries, particularly
developing countries, to cope with the nature and scale of known and potential
risks associated with living modified organisms,

Recognizing that trade and environment agreements should be mutually
supportive with aview to achieving sustainable development,

Emphasizing that this Protocol shall not be interpreted asimplying a change
in the rights and obligations of a Party under any existing international
agreements,

Understanding that the above recital is not intended to subordinate this
Protocol to other international agreements,

Have agreed asfollows:

Cartagena Protocol on Biosafety

Article

1
OBJECTIVE

In accordance with the precautionary approach contained in Principle 15 of
the Rio Declaration on Environment and Development, the objective of this
Protocol isto contribute to ensuring an adequate level of protection in the field
of the safe transfer, handling and use of living modified organisms resulting
from modern biotechnology that may have adverse effects on the conservation
and sustainable use of biological diversity, taking also into account risks to
human health, and specifically focusing on transboundary movements.

Article

2
GENERAL PROVISIONS

1. Each Party shall take necessary and appropriate legal, administrative and
other measures to implement its obligations under this Protocol.

2. The Parties shall ensure that the development, handling, transport, use,
transfer and release of any living modified organisms are undertakenin a
manner that prevents or reduces the risks to biological diversity, taking also into
account risks to human health.

3. Nothing in this Protocol shall affect in any way the sovereignty of States
over their territorial sea established in accordance with international law, and
the sovereign rights and the jurisdiction which States have in their exclusive
economic zones and their continental shelves in accordance with international
law, and the exercise by ships and aircraft of all States of navigational rights
and freedoms as provided for ininternational law and as reflected in relevant
international instruments.

4. Nothing in this Protocol shall be interpreted as restricting the right of a
Party to take action that is more protective of the conservation and sustainable
use of biological diversity than that called for in this Protocol, provided that
such action is consistent with the objective and the provisions of this Protocol
and isin accordance with that Party’s other obligations under international law.

5. The Parties are encouraged to take into account, as appropriate, available
expertise, instruments and work undertaken in international forums with
competence in the area of risks to human health.
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Article
3
USE OF TERMS

For the purposes of this Protocoal:

(8) “Conference of the Parties’ means the Conference of the Partiesto
the Convention;

(b) “Contained use” means any operation, undertaken within afacility,
installation or other physical structure, which involves living modified
organisms that are controlled by specific measures that effectively limit
their contact with, and their impact on, the external environment;

(c) “Export” means intentional transboundary movement from one Party to
another Party;

(d) “Exporter” means any legal or natural person, under the jurisdiction of
the Party of export, who arranges for aliving modified organism to
be exported;

(e) “Import” means intentional transboundary movement into one Party
from another Party;

(f) “Importer” means any legal or natural person, under the jurisdiction of
the Party of import, who arranges for aliving modified organism to
be imported;

(9) “Living modified organism” means any living organism that possesses
anovel combination of genetic material obtained through the use of
modern biotechnology;

(h) “Living organism” means any biological entity capable of transferring
or replicating genetic material, including sterile organisms, viruses
and viroids;

(i) “Modern biotechnology” means the application of:

a. Invitro nucleic acid techniques, including recombinant
deoxyribonucleic acid (DNA) and direct injection of nucleic acid
into cells or organelles, or

b. Fusion of cells beyond the taxonomic family,
that overcome natural physiological reproductive or recombination barriers and
that are not techniques used in traditional breeding and selection;

(i) “Regional economic integration organization” means an organization
constituted by sovereign States of a given region, to which its member
States have transferred competence in respect of matters governed by
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this Protocol and which has been duly authorized, in accordance with
itsinternal procedures, to sign, ratify, accept, approve or accede to it;

(k) “Transboundary movement” means the movement of aliving modified
organism from one Party to another Party, save that for the purposes of Articles
17 and 24 transboundary movement extends to movement between Parties and
non-Parties.

Article
4
SCOPE

This Protocol shall apply to the transboundary movement, transit, handling
and use of all living modified organisms that may have adverse effects on the
conservation and sustainable use of biological diversity, taking also into
account risks to human health.

Article
5
PHARMACEUTICALS

Notwithstanding Article 4 and without prejudice to any right of a Party to
subject all living modified organisms to risk assessment prior to the making of
decisions on import, this Protocol shall not apply to the transboundary
movement of living modified organisms which are pharmaceutical s for humans
that are addressed by other relevant international agreements or organisations.

Article
6
TRANSIT AND CONTAINED USE

1. Notwithstanding Article 4 and without prejudice to any right of a Party of
transit to regulate the transport of living modified organisms through its
territory and make available to the Biosafety Clearing-House, any decision of
that Party, subject to Article 2, paragraph 3, regarding the transit through its
territory of a specific living modified organism, the provisions of this Protocol
with respect to the advance informed agreement procedure shall not apply to
living modified organismsin transit.

2. Notwithstanding Article 4 and without prejudice to any right of a Party to
subject al living modified organisms to risk assessment prior to decisions on

5
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import and to set standards for contained use within its jurisdiction, the
provisions of this Protocol with respect to the advance informed agreement
procedure shall not apply to the transboundary movement of living modified
organisms destined for contained use undertaken in accordance with the
standards of the Party of import.

Article
7
APPLICATION OF THE ADVANCE INFORMED
AGREEMENT PROCEDURE

1. Subject to Articles 5 and 6, the advance informed agreement procedure in
Articles8to 10 and 12 shall apply prior to thefirst intentional transboundary
movement of living modified organisms for intentional introduction into the
environment of the Party of import.

2. “Intentional introduction into the environment” in paragraph 1 above, does
not refer to living modified organismsintended for direct use as food or feed, or
for processing.

3. Article 11 shall apply prior to the first transboundary movement of living
modified organisms intended for direct use as food or feed, or for processing.

4. The advance informed agreement procedure shall not apply to the
intentional transboundary movement of living modified organisms identified in
adecision of the Conference of the Parties serving as the meeting of the Parties
to this Protocol as being not likely to have adverse effects on the conservation
and sustainable use of biological diversity, taking also into account risksto
human health.

Article
8
NOTIFICATION

1. The Party of export shall notify, or require the exporter to ensure
notification to, in writing, the competent national authority of the Party of
import prior to the intentional transboundary movement of aliving modified
organism that falls within the scope of Article 7, paragraph 1. The notification
shall contain, at a minimum, the information specified in Annex I.

2. The Party of export shall ensure that thereis alegal requirement for the
accuracy of information provided by the exporter.

Article
9
ACKNOWLEDGEMENT OF RECEIPT
OF NOTIFICATION

1. TheParty of import shall acknowledge receipt of the natification, in
writing, to the notifier within ninety days of its receipt.

2. The acknowledgement shall state:

() The date of receipt of the notification;

(b) Whether the notification, primafacie, contains the information referred
toinArticle 8;

(c) Whether to proceed according to the domestic regulatory framework of
the Party of import or according to the procedure specified in Article 10.
3. Thedomestic regulatory framework referred to in paragraph 2 (c) above,
shall be consistent with this Protocol.

4. A failure by the Party of import to acknowledge receipt of a notification
shall not imply its consent to an intentional transboundary movement.

Article
10
DECISION PROCEDURE

1. Decisions taken by the Party of import shall be in accordance with
Article 15.

2. The Party of import shall, within the period of time referred to in Article 9,
inform the notifier, in writing, whether the intentional transboundary movement
may proceed:

(& Only after the Party of import has given its written consent; or

(b) After no less than ninety days without a subsequent written consent.

3. Within two hundred and seventy days of the date of receipt of notification,
the Party of import shall communicate, in writing, to the notifier and to the
Biosafety Clearing-House the decision referred to in paragraph 2 (a) above:

(a8 Approving the import, with or without conditions, including how the
decision will apply to subsequent imports of the same living modified
organism;

(b) Prohibiting the import;

(c) Requesting additional relevant information in accordance with its
domestic regulatory framework or Annex |; in calculating the time within
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which the Party of import is to respond, the number of daysit hasto wait for
additional relevant information shall not be taken into account; or

(d) Informing the notifier that the period specified in this paragraph is
extended by a defined period of time.

4. Exceptin acasein which consent is unconditional, a decision under
paragraph 3 above, shall set out the reasons on which it is based.

5. A failure by the Party of import to communicate its decision within two
hundred and seventy days of the date of receipt of the notification shall not
imply its consent to an intentional transboundary movement.

6. Lack of scientific certainty due to insufficient relevant scientific
information and knowledge regarding the extent of the potential adverse effects
of aliving modified organism on the conservation and sustainabl e use of
biological diversity in the Party of import, taking aso into account risks to
human health, shall not prevent that Party from taking a decision, as
appropriate, with regard to the import of the living modified organismin
guestion as referred to in paragraph 3 above, in order to avoid or minimize such
potential adverse effects.

7. The Conference of the Parties serving as the meeting of the Parties shall, at
its first meeting, decide upon appropriate procedures and mechanisms to
facilitate decision-making by Parties of import.

Article
11
PROCEDURE FOR LIVING MODIFIED ORGANISMS
INTENDED FOR DIRECT USE AS FOOD OR FEED,
OR FOR PROCESSING

1. A Party that makes afinal decision regarding domestic use, including
placing on the market, of aliving modified organism that may be subject to
transboundary movement for direct use as food or feed, or for processing shall,
within fifteen days of making that decision, inform the Parties through the
Biosafety Clearing-House. Thisinformation shall contain, a& a minimum, the
information specified in Annex Il. The Party shall provide a copy of the
information, in writing, to the national focal point of each Party that informs
the Secretariat in advance that it does not have access to the Biosafety Clearing-
House. This provision shall not apply to decisions regarding field trials.

2. The Party making a decision under paragraph 1 above, shall ensure that
thereisalegal requirement for the accuracy of information provided by
the applicant.
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3. Any Party may request additional information from the authority identified
in paragraph (b) of Annex II.

4. A Party may take a decision on theimport of living modified organisms
intended for direct use as food or feed, or for processing, under its domestic
regulatory framework that is consistent with the objective of this Protocal.

5. Each Party shall make available to the Biosafety Clearing-House copies of
any national laws, regulations and guidelines applicable to the import of living
modified organisms intended for direct use asfood or feed, or for processing, if
available.

6. A developing country Party or a Party with an economy in transition may,
in the absence of the domestic regulatory framework referred to in paragraph 4
above, and in exercise of its domestic jurisdiction, declare through the
Biosafety Clearing-House that its decision prior to the first import of aliving
modified organism intended for direct use as food or feed, or for processing, on
which information has been provided under paragraph 1 above, will be taken
according to the following:

(8 A risk assessment undertaken in accordance with Annex I11; and

(b) A decision made within a predictable timeframe, not exceeding two
hundred and seventy days.

7. Failure by aParty to communicate its decision according to paragraph 6
above, shall not imply its consent or refusal to the import of aliving modified
organism intended for direct use as food or feed, or for processing, unless
otherwise specified by the Party.

8. Lack of scientific certainty due to insufficient relevant scientific
information and knowledge regarding the extent of the potential adverse effects
of aliving modified organism on the conservation and sustainable use of
biological diversity in the Party of import, taking also into account risks to
human health, shall not prevent that Party from taking a decision, as
appropriate, with regard to the import of that living modified organism intended
for direct use as food or feed, or for processing, in order to avoid or minimize
such potential adverse effects.

9. A Party may indicate its needs for financial and technical assistance and
capacity-building with respect to living modified organisms intended for direct
use as food or feed, or for processing. Parties shall cooperate to meet these
needs in accordance with Articles 22 and 28.
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Article
12
REVIEW OF DECISIONS

1. A Party of import may, at any time, in light of new scientific information on
potential adverse effects on the conservation and sustainable use of biological
diversity, taking also into account the risks to human health, review and change
adecision regarding an intentional transboundary movement. In such case, the
Party shall, within thirty days, inform any notifier that has previously notified
movements of the living modified organism referred to in such decision, as well
asthe Biosafety Clearing-House, and shall set out the reasons for its decision.

2. A Party of export or anotifier may request the Party of import to review a
decision it has made in respect of it under Article 10 where the Party of export
or the notifier considers that:

(& A changein circumstances has occurred that may influence the
outcome of the risk assessment upon which the decision was based; or

(b) Additional relevant scientific or technical information has become
available.

3. The Party of import shall respond in writing to such arequest within ninety
days and set out the reasons for its decision.

4. The Party of import may, at its discretion, require arisk assessment for
subsequent imports.

Article
13
SIMPLIFIED PROCEDURE

1. A Party of import may, provided that adequate measures are applied to
ensure the safe intentional transboundary movement of living modified
organisms in accordance with the objective of this Protocol, specify in advance
to the Biosafety Clearing-House:

(a) Casesinwhich intentional transboundary movement to it may take
place at the same time as the movement is notified to the Party of import; and

(b) Imports of living modified organismsto it to be exempted from the
advance informed agreement procedure.

Notifications under subparagraph (a) above, may apply to subsequent similar
movements to the same Party.
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2. Theinformation relating to an intentional transboundary movement that is
to be provided in the notifications referred to in paragraph 1 (a) above, shall be
the information specified in Annex |.

Article
14
BILATERAL, REGIONAL AND MULTILATERAL
AGREEMENTS AND ARRANGEMENTS

1. Parties may enter into bilateral, regional and multilateral agreements and
arrangements regarding intentional transboundary movements of living
modified organisms, consistent with the objective of this Protocol and provided
that such agreements and arrangements do not result in alower level of
protection than that provided for by the Protocol.

2. The Parties shall inform each other, through the Biosafety Clearing-House,
of any such bilateral, regional and multilateral agreements and arrangements
that they have entered into before or after the date of entry into force of this
Protocol.

3. The provisions of this Protocol shall not affect intentional transboundary
movements that take place pursuant to such agreements and arrangements as
between the parties to those agreements or arrangements.

4. Any Party may determine that its domestic regulations shall apply with
respect to specific importsto it and shall notify the Biosafety Clearing-House
of its decision.

Article
15
RISK ASSESSMENT

1. Risk assessments undertaken pursuant to this Protocol shall be carried out
in ascientifically sound manner, in accordance with Annex 111 and taking into
account recognized risk assessment techniques. Such risk assessments shall be
based, a a minimum, on information provided in accordance with Article 8 and
other available scientific evidence in order to identify and evaluate the possible
adverse effects of living modified organisms on the conservation and
sustainable use of biological diversity, taking aso into account risks to

human health.
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2. The Party of import shall ensure that risk assessments are carried out for
decisions taken under Article 10. It may require the exporter to carry out the
risk assessment.

3. Thecost of risk assessment shall be borne by the notifier if the Party of
import so requires.

Article
16
RISK MANAGEMENT

1. The Parties shall, taking into account Article 8 (g) of the Convention,
establish and maintain gppropriate mechanisms, measures and strategies to
regulate, manage and control risksidentified in the risk assessment provisions
of this Protocol associated with the use, handling and transboundary movement
of living modified organisms.

2. Measures based on risk assessment shall be imposed to the extent necessary
to prevent adverse effects of the living modified organism on the conservation
and sustainable use of biological diversity, taking also into account risksto
human health, within the territory of the Party of import.

3. Each Party shall take appropriate measures to prevent unintentional
transboundary movements of living modified organisms, including such
measures as requiring arisk assessment to be carried out prior to the first
release of aliving modified organism.

4. Without prejudice to paragraph 2 above, each Party shall endeavour to
ensure that any living modified organism, whether imported or locally
devel oped, has undergone an appropriate period of observation that is
commensurate with its life-cycle or generation time before it is put to its
intended use.
5. Parties shall cooperate with aview to:

(&) Identifying living modified organisms or specific traits of living
modified organisms that may have adverse effects on the conservation and

sustainable use of biological diversity, taking aso into account risks to human
health; and

(b) Taking appropriate measures regarding the treatment of such living
modified organisms or specific traits.
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Article
17
UNINTENTIONAL TRANSBOUNDARY MOVEMENTS
AND EMERGENCY MEASURES

1. Each Party shall take appropriate measures to notify affected or potentially
affected States, the Biosafety Clearing-House and, where appropriate, relevant
international organizations, when it knows of an occurrence under its
jurisdiction resulting in arelease that leads, or may lead, to an unintentional
transboundary movement of aliving modified organism that islikely to have
significant adverse effects on the conservation and sustainable use of biological
diversity, taking aso into account risks to human health in such States. The
notification shall be provided as soon as the Party knows of the above situation.

2. Each Party shall, no later than the date of entry into force of this Protocol
for it, make available to the Biosafety Clearing-House the relevant details
setting out its point of contact for the purposes of receiving notifications under
thisArticle.

3. Any natification arising from paragraph 1 above, should include:

(8) Available relevant information on the estimated quantities and relevant
characteristics and/or traits of the living modified organism;

(b) Information on the circumstances and estimated date of the release, and
on the use of the living modified organism in the originating Party;

(c) Any available information about the possible adverse effects on the
conservation and sustainable use of biological diversity, taking also into
account risks to human health, as well as available information about possible
risk management measures;

(d) Any other relevant information; and
(e) A point of contact for further information.

4. Inorder to minimize any significant adverse effects on the conservation and
sustainable use of biological diversity, taking also into account risks to human
health, each Party, under whose jurisdiction the release of the living modified
organism referred to in paragraph 1 above, occurs, shall immediately consult
the affected or potentially affected States to enable them to determine
appropriate responses and initiate necessary action, including emergency
measures.
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Article
18
HANDLING, TRANSPORT, PACKAGING
AND IDENTIFICATION

1. Inorder to avoid adverse effects on the conservation and sustainable use of
biological diversity, taking aso into account risks to human health, each Party
shall take necessary measures to require that living modified organisms that are
subject to intentional transboundary movement within the scope of this
Protocol are handled, packaged and transported under conditions of safety,
taking into consideration relevant international rules and standards.

2. Each Party shall take measures to require that documentation
accompanying:

(8 Living modified organisms that are intended for direct use asfood or
feed, or for processing, clearly identifies that they “may contain” living
modified organisms and are not intended for intentional introduction into the
environment, as well as a contact point for further information. The
Conference of the Parties serving as the meeting of the Parties to this Protocol
shall take a decision on the detailed requirements for this purpose, including
specification of their identity and any unique identification, no later than two
years after the date of entry into force of this Protocol;

(b) Living modified organisms that are destined for contained use clearly
identifies them as living modified organisms; and specifies any requirements
for the safe handling, storage, transport and use, the contact point for further
information, including the name and address of the individual and institution to
whom the living modified organisms are consigned; and

(c) Living modified organisms that are intended for intentional
introduction into the environment of the Party of import and any other living
modified organisms within the scope of the Protocoal, clearly identifies them as
living modified organisms; specifies the identity and relevant traits and/or
characteristics, any requirements for the safe handling, storage, transport and
use, the contact point for further information and, as appropriate, the name and
address of the importer and exporter; and contains a declaration that the
movement isin conformity with the requirements of this Protocol applicable to
the exporter.

3. The Conference of the Parties serving as the meeting of the Parties to this
Protocol shall consider the need for and modalities of developing standards
with regard to identification, handling, packaging and transport practices, in
consultation with other relevant international bodies.

14
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Article
19
COMPETENT NATIONAL AUTHORITIES
AND NATIONAL FOCAL POINTS

1. Each Party shall designate one national focal point to be responsible on its
behalf for liaison with the Secretariat. Each Party shall also designate one or
more competent national authorities, which shall be responsible for performing
the administrative functions required by this Protocol and which shall be
authorized to act on its behalf with respect to those functions. A Party may
designate a single entity to fulfil the functions of both focal point and
competent national authority.

2. Each Party shall, no later than the date of entry into force of this Protocol
for it, notify the Secretariat of the names and addresses of its focal point and its
competent national authority or authorities. Where a Party designates more than
one competent national authority, it shall convey to the Secretariat, with its
notification thereof, relevant information on the respective responsibilities of
those authorities. Where applicable, such information shall, at a minimum,
specify which competent authority is responsible for which type of living
modified organism. Each Party shall forthwith notify the Secretariat of any
changes in the designation of its national focal point or in the name and address
or responsibilities of its competent national authority or authorities.

3. The Secretariat shall forthwith inform the Parties of the notificationsit

receives under paragraph 2 above, and shall also make such information
available through the Biosafety Clearing-House.

Article
20
INFORMATION SHARING AND THE
BIOSAFETY CLEARING-HOUSE

1. A Biosafety Clearing-House is hereby established as part of the clearing-
house mechanism under Article 18, paragraph 3, of the Convention, in order to:

(8 Fecilitatethe exchange of scientific, technical, environmenta and legal
information on, and experience with, living modified organisms; and

(b) Assigt Partiesto implement the Protocol, taking into account the special
needs of devel oping country Parties, in particular the least developed and small
island devel oping States among them, and countries with economiesin transition
aswell ascountries that are centres of origin and centres of genetic diversity.
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2. The Biosafety Clearing-House shall serve as a means through which
information is made available for the purposes of paragraph 1 above. It shall
provide access to information made avail able by the Parties relevant to the
implementation of the Protocol. It shall also provide access, where possible, to
other international biosafety information exchange mechanisms.

3. Without prejudice to the protection of confidential information, each Party
shall make available to the Biosafety Clearing-House any information required
to be made available to the Biosafety Clearing-House under this Protocol, and:

(8 Any existing laws, regulations and guidelines for implementation of the
Protocol, as well asinformation required by the Parties for the advance
informed agreement procedure;

(b) Any bilateral, regional and multilateral agreements and arrangements,

() Summaries of itsrisk assessments or environmental reviews of living
modified organisms generated by its regulatory process, and carried out in
accordance with Article 15, including, where appropriate, relevant information
regarding products thereof, namely, processed materials that are of living
modified organism origin, containing detectable novel combinations of
replicable genetic material obtained through the use of modern biotechnology;

(d) Itsfinal decisions regarding the importation or release of living
modified organisms; and

(e) Reports submitted by it pursuant to Article 33, including those on
implementation of the advance informed agreement procedure.

4. The modalities of the operation of the Biosafety Clearing-House, including
reports on its activities, shall be considered and decided upon by the
Conference of the Parties serving as the meeting of the Parties to this Protocol
at itsfirst meeting, and kept under review thereafter.

Article
21
CONFIDENTIAL INFORMATION

1. The Party of import shall permit the notifier to identify information
submitted under the procedures of this Protocol or required by the Party of
import as part of the advance informed agreement procedure of the Protocol
that isto be treated as confidential. Justification shall be given in such cases
upon request.

2. The Party of import shall consult the notifier if it decides that information
identified by the notifier as confidential does not qualify for such treatment and
shall, prior to any disclosure, inform the notifier of its decision, providing
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reasons on request, as well as an opportunity for consultation and for an
internal review of the decision prior to disclosure.

3. Each Party shall protect confidential information received under this
Protocol, including any confidential information received in the context of the
advance informed agreement procedure of the Protocol. Each Party shall
ensure that it has procedures to protect such information and shall protect the
confidentiality of such information in a manner no less favourable than its
treatment of confidentia information in connection with domestically produced
living modified organisms.

4. The Party of import shall not use such information for acommercial
purpose, except with the written consent of the notifier.

5. If anoctifier withdraws or has withdrawn a notification, the Party of import
shall respect the confidentiality of commercial and industrial informeation,
including research and development information as well asinformation on
which the Party and the notifier disagree asto its confidentiality.

6. Without prejudice to paragraph 5 above, the following information shall not
be considered confidential:

(@) The name and address of the notifier;
(b) A genera description of the living modified organism or organisms;
(c) A summary of the risk assessment of the effects on the conservation

and sustainable use of biological diversity, taking aso into account risksto
human health; and

(d) Any methods and plans for emergency response.

Article
22
CAPACITY-BUILDING

1. The Parties shall cooperate in the development and/or strengthening of
human resources and institutional capacities in biosafety, including
biotechnology to the extent that it is required for biosafety, for the purpose of
the eff ective implementation of this Protocol, in developing country Parties, in
particular the least developed and small island devel oping States among them,
and in Parties with economies in transition, including through existing global,
regional, subregional and national institutions and organizations and, as
appropriate, through facilitating private sector involvement.

2. For the purposes of implementing paragraph 1 above, in relation to
cooperation, the needs of developing country Parties, in particular the least
developed and small island devel oping States among them, for financial
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resources and access to and transfer of technology and know-how in
accordance with the relevant provisions of the Convention, shall be taken fully
into account for capacity-building in biosafety. Cooperation in capacity-
building shall, subject to the different situation, capabilities and requirements of
each Party, include scientific and technical training in the proper and safe
management of biotechnology, and in the use of risk assessment and risk
management for biosafety, and the enhancement of technological and
institutional capacitiesin biosafety. The needs of Parties with economiesin
transition shall also be taken fully into account for such capacity-building in
biosafety.

Article
23
PUBLIC AWARENESS AND PARTICIPATION

1. The Parties shall:

(a) Promote and facilitate public awvareness, education and participation
concerning the safe transfer, handling and use of living modified organismsin
relation to the conservation and sustainable use of biological diversity, taking
also into account risks to human health. In doing so, the Parties shall cooperate,
as appropriate, with other States and international bodies;

(b) Endeavour to ensure that public awareness and education encompass
access to information on living modified organisms identified in accordance
with this Protocol that may be imported.

2. The Parties shall, in accordance with their respective laws and regulations,
consult the public in the decision-making process regarding living modified
organisms and shall make the results of such decisions available to the public,
while respecting confidential information in accordance with Article 21.

3. Each Party shall endeavour to inform its public about the means of public
access to the Biosafety Clearing-House.

Article
24
NON-PARTIES

1. Transboundary movements of living modified organisms between Parties
and non-Parties shall be consistent with the objective of this Protocol. The
Parties may enter into bilateral, regional and multilateral agreements and
arrangements with non-Parties regarding such transboundary movements.
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2. The Parties shall encourage non-Parties to adhere to this Protocol and to
contribute appropriate information to the Biosafety Clearing-House on living
modified organisms released in, or moved into or out of, areas within their
national jurisdictions.

Article
25
ILLEGAL TRANSBOUNDARY MOVEMENTS

1. Each Party shall adopt appropriate domestic measures aimed at preventing
and, if appropriate, penalizing transboundary movements of living modified
organisms carried out in contravention of its domestic measures to implement
this Protocol. Such movements shall be deemed illegal transboundary
movements.

2. Inthecase of anillegal transboundary movement, the aff ected Party may
request the Party of origin to dispose, at its own expense, of the living modified
organism in question by repatriation or destruction, as appropriate.

3. Each Party shdl make available to the Biosafety Clearing-House information
concerning cases of illegal transboundary movements pertaining to it.

Article
26
SOCIO-ECONOMIC CONSIDERATIONS

1. The Parties, in reaching a decision on import under this Protocol or under
its domestic measures implementing the Protocol, may take into account,
consistent with their international obligations, socio-economic considerations
arising from the impact of living modified organisms on the conservation and
sustainable use of biological diversity, especially with regard to the value of
biological diversity to indigenous and local communities.

2. The Parties are encouraged to cooperate on research and information
exchange on any socio-economic impacts of living modified organisms,
especially on indigenous and local communities.
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Article
27
LIABILITY AND REDRESS

The Conference of the Parties serving as the meeting of the Parties to this
Protocol shall, at itsfirst meeting, adopt a process with respect to the
appropriate elaboration of international rules and proceduresin the field of
liability and redress for damage resulting from transboundary movements of
living modified organisms, analysing and taking due account of the ongoing
processes in international law on these matters, and shall endeavour to
complete this process within four years.

Article
28
FINANCIAL MECHANISM AND RESOURCES

1. Inconsidering financial resources for the implementation of this Protocol,
the Parties shall take into account the provisions of Article 20 of the
Convention.

2. Thefinancia mechanism established in Article 21 of the Convention shall,
through the institutional structure entrusted with its operation, be the financial
mechanism for this Protocol.

3. Regarding the capacity-building referred to in Article 22 of this Protocoal,
the Conference of the Parties serving as the meeting of the Partiesto this
Protocal, in providing guidance with respect to the financial mechanism
referred to in paragraph 2 above, for consideration by the Conference of the
Parties, shall take into account the need for financial resources by developing
country Parties, in particular the least developed and the small island
developing States among them.

4. Inthe context of paragraph 1 above, the Parties shall aso takeinto account
the needs of the developing country Parties, in particular theleast developed and
the small island developing States among them, and of the Partieswith
economiesin transition, in their efforts to identify and implement their capacity-
building requirements for the purposes of the implementation of this Protocol.

5. The guidance to the financial mechanism of the Convention in relevant
decisions of the Conference of the Parties, including those agreed before the
adoption of this Protocol, shall apply, mutatis mutandis, to the provisions of
thisArticle.

6. The developed country Parties may also provide, and the developing

country Parties and the Parties with economies in transition avail themselves of,
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financial and technological resources for the implementation of the provisions
of this Protocol through bilateral, regional and multilateral channels.

Article
29
CONFERENCE OF THE PARTIES SERVING AS THE
MEETING OF THE PARTIES TO THIS PROTOCOL

1. The Conference of the Parties shall serve as the meeting of the Parties to
this Protocol.

2. Partiesto the Convention that are not Parties to this Protocol may
participate as observers in the proceedings of any meeting of the Conference of
the Parties serving as the meeting of the Partiesto this Protocol. When the
Conference of the Parties serves as the meeting of the Parties to this Protocoal,
decisions under this Protocol shall be taken only by those that are Parties to it.

3. When the Conference of the Parties serves as the meeting of the Partiesto
this Protocol, any member of the bureau of the Conference of the Parties
representing a Party to the Convention but, at that time, not a Party to this
Protocoal, shall be substituted by a member to be el ected by and from among the
Parties to this Protocol.

4. The Conference of the Parties serving as the meeting of the Parties to this
Protocol shall keep under regular review the implementation of this Protocol
and shall make, within its mandate, the decisions necessary to promote its
effective implementation. It shall perform the functions assigned to it by this
Protocol and shall:

(@) Make recommendations on any matters necessary for the
implementation of this Protocol;

(b) Establish such subsidiary bodies as are deemed necessary for the
implementation of this Protocol;

(c) Seek and utilize, where appropriate, the services and cooperation of,
and information provided by, competent international organizations and
intergovernmental and non-governmental bodies;

(d) Establish the form and the intervals for transmitting the information to
be submitted in accordance with Article 33 of this Protocol and consider such
information as well as reports submitted by any subsidiary body;

(e) Consider and adopt, as required, anendments to this Protocol and its
annexes, as well as any additional annexes to this Protocol, that are deemed
necessary for the implementation of this Protocol; and
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(f) Exercise such other functions as may be required for the
implementation of this Protocol.

5. Therules of procedure of the Conference of the Parties and financial rules
of the Convention shall be applied, mutatis mutandis, under this Protocol, except
as may be otherwise decided by consensus by the Conference of the Parties
serving as the meeting of the Parties to this Protocol.

6. Thefirst meeting of the Conference of the Parties serving as the meeting of
the Parties to this Protocol shall be convened by the Secretariat in conjunction
with the first meeting of the Conference of the Parties that is scheduled after the
date of the entry into force of this Protocol. Subsequent ordinary meetings of
the Conference of the Parties serving as the meeting of the Partiesto this
Protocol shall be held in conjunction with ordinary meetings of the Conference
of the Parties, unless otherwise decided by the Conference of the Parties
serving as the meeting of the Parties to this Protocol.

7. Extreordinary meetings of the Conference of the Parties serving as the
meeting of the Parties to this Protocol shall be held at such other times as may
be deemed necessary by the Conference of the Parties serving as the meeting of
the Parties to this Protocol, or at the written request of any Party, provided that,
within six months of the regquest being communicated to the Parties by the
Secretariat, it is supported by at least one third of the Parties.

8. The United Nations, its specialized agencies and the International Atomic
Energy Agency, as well as any State member thereof or observers thereto not
party to the Convention, may be represented as observers at meetings of the
Conference of the Parties serving as the meeting of the Partiesto this Protocol.
Any body or agency, whether national or international, governmental or non-
governmental, that is qualified in matters covered by this Protocol and that has
informed the Secretariat of its wish to be represented at a meeting of the
Conference of the Parties serving as a meeting of the Parties to this Protocol as
an observer, may be so admitted, unless at |east one third of the Parties present
object. Except as otherwise provided in this Article, the admission and
participation of observers shall be subject to the rules of procedure, asreferred
toin paragraph 5 above.
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Article
30
SUBSIDIARY BODIES

1. Any subsidiary body established by or under the Convention may, upon a
decision by the Conference of the Parties serving as the meeting of the Parties
to this Protocol, serve the Protocol, in which case the meeting of the Parties
shall specify which functions that body shall exercise.

2. Partiesto the Convention that are not Parties to this Protocol may
participate as observers in the proceedings of any meeting of any such
subsidiary bodies. When a subsidiary body of the Convention serves as a
subsidiary body to this Protocol, decisions under the Protocol shall be taken
only by the Parties to the Protocol.

3. When asubsidiary body of the Convention exercises its functions with
regard to matters concerning this Protocol, any member of the bureau of that
subsidiary body representing a Party to the Convention but, at that time, not a
Party to the Protocol, shall be substituted by a member to be elected by and
from among the Parties to the Protocol.

Atrticle
31
SECRETARIAT

1. The Secretariat established by Article 24 of the Convention shall serve as
the secretariat to this Protocol.

2. Article 24, paragraph 1, of the Convention on the functions of the
Secretariat shall apply, mutatis mutandis, to this Protocol.

3. Tothe extent that they are distinct, the costs of the secretariat services for
this Protocol shall be met by the Parties hereto. The Conference of the Parties
serving as the meeting of the Parties to this Protocol shall, at its first meeting,
decide on the necessary budgetary arrangements to this end.

Article
32
RELATIONSHIP WITH THE CONVENTION

Except as otherwise provided in this Protocol, the provisions of the Convention
relating to its protocols shall apply to this Protocol.
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Article
33
MONITORING AND REPORTING

Each Party shall monitor the implementation of its obligations under this
Protocol, and shall, at intervals to be determined by the Conference of the
Parties serving as the meeting of the Parties to this Protocol, report to the
Conference of the Parties serving as the meeting of the Parties to this Protocol
on measures that it has taken to implement the Protocol.

Article
34
COMPLIANCE

The Conference of the Parties serving as the meeting of the Parties to this
Protocol shall, at itsfirst meeting, consider and approve cooperative procedures
and ingtitutional mechanisms to promote compliance with the provisions of this
Protocol and to address cases of hon-compliance. These procedures and
mechanisms shall include provisions to offer advice or assistance, where
appropriate. They shall be separate from, and without prejudice to, the dispute
settlement procedures and mechanisms established by Article 27 of the
Convention.

Article
35
ASSESSMENT AND REVIEW

The Conference of the Parties serving as the meeting of the Parties to this
Protocol shall undertake, five years after the entry into force of this Protocol
and at least every five years thereafter, an evaluation of the effectiveness of the
Protocol, including an assessment of its procedures and annexes.

Article
36
SIGNATURE

This Protocol shall be open for signature at the United Nations Office at
Nairobi by States and regional economic integration organizations from 15 to
26 May 2000, and at United Nations Headquartersin New York from 5 June
2000 to 4 June 2001.
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Article
37
ENTRY INTO FORCE

1. ThisProtocol shall enter into force on the ninetieth day after the date of
deposit of the fiftieth instrument of ratification, acceptance, approval or
accession by States or regional economic integration organizations that are
Parties to the Convention.

2. ThisProtocol shall enter into force for a State or regional economic
integration organization that ratifies, accepts or approves this Protocol or
accedes thereto after its entry into force pursuant to paragraph 1 above, on the
ninetieth day after the date on which that State or regional economic integration
organization depositsits instrument of ratification, acceptance, approval or
accession, or on the date on which the Convention entersinto force for that
State or regional economic integration organization, whichever shall be

the later.

3. For the purposes of paragraphs 1 and 2 above, any instrument deposited by
aregional economic integration organization shall not be counted as additional
to those deposited by member States of such organization.

Article
38
RESERVATIONS

No reservations may be made to this Protocol.

Article
39
WITHDRAWAL

1. At any time after two years from the date on which this Protocol has
entered into force for a Party, that Party may withdraw from the Protocol by
giving written notification to the Depositary.

2. Any such withdrawal shall take place upon expiry of one year after the date
of its receipt by the Depositary, or on such later date as may be specified in the
notification of the withdrawal.
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Article
40
AUTHENTIC TEXTS

The original of this Protocol, of which the Arabic, Chinese, English,
French, Russian and Spanish texts are equally authentic, shall be deposited with
the Secretary-General of the United Nations.

IN WITNESS WHEREOF the undersigned, being duly authorized to that
effect, have signed this Protocol.

DONE a Montreal on this twenty-ninth day of January, two thousand.

Annex |
INFORMATION REQUIRED IN NOTIFICATIONS
UNDER ARTICLES 8, 10 AND 13

(@) Name, address and contact details of the exporter.
(b) Name, address and contact details of the importer.

(c) Name and identity of the living modified organism, as well asthe
domestic classification, if any, of the biosafety level of the living modified
organism in the State of export.

(d) Intended date or dates of the transboundary movement, if known.

(e) Taxonomic status, common name, point of collection or acquisition,
and characteristics of recipient organism or parental organisms related to
biosaf ety.

(f) Centresof origin and centres of genetic diversity, if known, of the
recipient organism and/or the parental organisms and a description of the
habitats where the organisms may persist or proliferate.

(g) Taxonomic status, common name, point of collection or acquisition,
and characteristics of the donor organism or organisms related to biosaf ety.

(h) Description of the nucleic acid or the modification introduced, the
technique used, and the resulting characteristics of the living modified
organism.

(i) Intended use of the living modified organism or products thereof,
namely, processed materials that are of living modified organism origin,
containing detectable novel combinations of replicable genetic material
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obtained through the use of modern biotechnology.
(j) Quantity or volume of the living modified organism to be transferred.

(k) A previous and existing risk assessment report consistent with
Annex I11.

(I) Suggested methods for the safe handling, storage, transport and use,
including packaging, labelling, documentation, disposal and contingency
procedures, where appropriate.

(m) Regulatory status of the living modified organism within the State of
export (for example, whether it is prohibited in the State of export, whether
there are other restrictions, or whether it has been approved for general release)
and, if the living modified organism is banned in the State of export, the reason
or reasons for the ban.

(n) Result and purpose of any notification by the exporter to other States
regarding the living modified organism to be transferred.
(0) A declaration that the above-mentioned information is factually correct.

Annex |1
INFORMATION REQUIRED CONCERNING LIVING
MODIFIED ORGANISMS INTENDED FOR DIRECT
USE AS FOOD OR FEED, OR FOR PROCESSING
UNDER ARTICLE 11

(@ The name and contact details of the applicant for a decision for
domestic use.

(b) The name and contact details of the authority responsible for the
decision.

(c) Name and identity of the living modified organism.

(d) Description of the gene modification, the technique used, and the
resulting characteristics of the living modified organism.

(e) Any unique identification of the living modified organism.

(f) Taxonomic status, common name, point of collection or acquisition,
and characteristics of recipient organism or parental organisms related to
biosafety.

(g) Centres of origin and centres of genetic diversity, if known, of the
recipient organism and/or the parental organisms and a description of the
habitats where the organisms may persist or proliferate.

(h) Taxonomic status, common name, point of collection or acquisition,
and characteristics of the donor organism or organisms related to biosafety.
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(i) Approved uses of the living modified organism.
(1) A risk assessment report consistent with Annex 111.

(k) Suggested methods for the safe handling, storage, transport and use,
including packaging, labelling, documentation, disposal and contingency
procedures, where appropriate.

Annex 111
RISK ASSESSMENT

Objective

1. The objective of risk assessment, under this Protocol, isto identify and
evaluate the potential adverse effects of living modified organisms on the
conservation and sustainable use of biological diversity in the likely potential
receiving environment, taking also into account risks to human health.

Use of risk assessment

2. Risk assessment is, inter alia, used by competent authorities to make
informed decisions regarding living modified organisms.

General principles

3. Risk assessment should be carried out in a scientifically sound and
transparent manner, and can take into account expert advice of, and guidelines
developed by, relevant international organizations.

4. Lack of scientific knowledge or scientific consensus should not necessarily
be interpreted as indicating a particular level of risk, an absence of risk, or an
acceptable risk.

5. Risks associated with living modified organisms or products thereof,
namely, processed materials that are of living modified organism origin,
containing detectable novel combinations of replicable genetic material
obtained through the use of modern biotechnology, should be considered in the
context of the risks posed by the non-modified recipients or parental organisms
in the likely potential receiving environment.

6. Risk assessment should be carried out on a case-by-case basis. The required
information may vary in nature and level of detail from case to case, depending
on the living modified organism concerned, itsintended use and the likely
potentia receiving environment.
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Methodol ogy

7. The process of risk assessment may on the one hand give rise to a need for
further information about specific subjects, which may be identified and
requested during the assessment process, while on the other hand information
on other subjects may not be relevant in some instances.

8. Tofulfil its objective, risk assessment entails, as appropriate, the following
steps:

(& Anidentification of any novel genotypic and phenotypic characteristics
associated with the living modified organism that may have adverse effects on
biological diversity in the likely potentia receiving environment, taking also
into account risks to human health;

(b) Anevaluation of the likelihood of these adverse effects being realized,
taking into account the level and kind of exposure of the likely potential
receiving environment to the living modified organism;

(c) Anevaluation of the consequences should these adverse effects be
realized;

(d) An estimation of the overall risk posed by the living modified organism
based on the evaluation of the likelihood and consequences of the identified
adverse effects being realized;

(e) A recommendation as to whether or not the risks are acceptable or
manageable, including, where necessary, identification of strategies to manage
theserisks; and

(f) Where there is uncertainty regarding the level of risk, it may be
addressed by requesting further information on the specific issues of concern or
by implementing appropriate risk management strategies and/or monitoring the
living modified organism in the receiving environment.

Points to consider

9. Depending on the case, risk assessment takes into account the relevant
technical and scientific details regarding the characteristics of the following
subjects:

(a) Recipient organismor parental organisms. The biological characteristics
of the recipient organism or parental organisms, including information on
taxonomic status, common name, origin, centres of origin and centres of
genetic diversity, if known, and a description of the habitat where the organisms
may persist or proliferate;

(b) Donor organismor organisms. Taxonomic status and common name,
source, and the relevant biological characteristics of the donor organisms;
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(c) Vector. Characteristics of the vector, including itsidentity, if any, and its
source or origin, and its host range;

(d) Insert or inserts and/or characteristics of modification. Genetic
characteristics of the inserted nucleic acid and the function it specifies, and/or
characteristics of the modification introduced:;

(e) Living modified organism. Identity of the living modified organism, and
the differences between the biological characteristics of the living modified
organism and those of the recipient organism or parental organisms,

(f) Detection and identification of the living modified organism. Suggested
detection and identification methods and their specificity, sensitivity and
reliability;

(g) Information relating to the intended use. Information relating to the
intended use of the living modified organism, including new or changed use
compared to the recipient organism or parental organisms; and

(h) Receiving environment. Information on the location, geographical,
climatic and ecological characteristics, including relevant information on
biological diversity and centres of origin of the likely potential receiving
environment.
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Lampiran 3: Undang-Undang No 21 Tahun 2004
Tentang Ratifikasi Protokol Cartagena

UNDANG-UNDANG REPUBLIK INDONESIA
NOMOR 21 TAHUN 2004
TENTANG

PENGESAHAN CARTAGENA PROTOCOL ON BIOSAFETY TO THE CONVENTION ON BIOLOGICAL
DIVERSITY (PROTOKOL CARTAGENA TENTANG KEAMANAN HAYATI ATAS KONVENSI TENTANG
KEANEKARAGAMAN HAYATI)

DENGAN RAHMAT TUHAN YANG MAHA ESA,

PRESIDEN REPUBLIK INDONESIA

Menimbang:

a. bahwa tujuan nasional Republik Indonesia sebagaimana dicantumkan dalam Pembukaan Undang-
Undang Dasar Negara Republik Indonesia Tahun 1945 adalah melindungi segenap bangsa dan seluruh
tumpah darah Indonesia dan untuk memajukan kesejahteraan umum, mencerdaskan kehidupan bangsa
dan ikut melaksanakan ketertiban dunia yang berdasarkan kemerdekaan, perdamaian abadi, dan keadilan
sosial;

b. bahwa Indonesia merupakan salah satu negara yang memiliki keanekaragaman hayati sangat kaya yang
perlu dikelola untuk melaksanakan pembangunan berkelanjutan dalam rangka meningkatkan
kesejahteraan umum;

C. bahwa Indonesia telah mengesahkan Konvensi Keanekaragaman Hayati ( United Nations Convention on
Biological Diversity) dengan Undang-Undang Nomor 5 Tahun 1994 tentang Pengesahan United Nations
Convention on Biological Diversity (Konvensi Perserikatan Bangsa-Bangsa mengenai Keanekaragaman
Hayati) yang mengamanatkan ditetapkannya suatu Protokol tentang Keamanan Hayati;

d. bahwa pesatnya perkembangan ilmu pengetahuan dan teknologi telah mendorong peningkatan penelitian
dan pengembangan bioteknologi yang mampu menghasilkan organisme hasil modifikasi genetik yang
dimanfaatkan di bidang pangan, pertanian, kehutanan, farmasi dan industri;

e. bahwa organisme hasil modifikasi genetik mengandung risiko yang menimbulkan dampak merugikan
terhadap lingkungan dan kesehatan manusia sehingga untuk menjamin tingkat keamanan hayati perlu
diatur pemindahan, penanganan, dan pemanfaatannya;

f. bahwa berdasarkan pertimbangan tersebut dalam huruf a, b, ¢, d dan e dipandang perlu mengesahkan
Cartagena Protocol on Biosafety to the Convention on Biological Diversity (Protokol Cartagena tentang
Keamanan Hayati atas Konvensi tentang Keanekaragaman Hayati) dengan Undang-undang.

Mengingat:
1. Pasal 5 ayat (1); Pasal 11 ayat (1) dan ayat (2); Pasal 20 ayat (1), ayat (2), ayat (4) dan ayat (5); Pasal
22A; Pasal 33 ayat (3) dan ayat (4) Undang-Undang Dasar Negara Republik Indonesia 1945;

2. Undang-undang Nomor 5 Tahun 1994 tentang Pengesahan Konvensi Perserikatan Bangsa-Bangsa
mengenai Keanekaragaman Hayati ( United Nations Convention on Biological Diversity, Lembaran
Negara Republik Indonesia Tahun 1994 Nomor 41, Tambahan Lembaran Negara Republik Indonesia
Nomor 3556);

3. Undang-undang Nomor 24 Tahun 2000 tentang Perjanjian Internasional (Lembaran Negara Republik
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Indonesia Tahun 2000 Nomor 185, Tambahan Lembaran Negara Republik Indonesia Nomor 4012).

Dengan Persetujuan Bersama Antara:
DEWAN PERWAKILAN RAKYAT REPUBLIK INDONESIA
dan
PRESIDEN REPUBLIK INDONESIA

MEMUTUSKAN:

Menetapkan:

UNDANG-UNDANG TENTANG PENGESAHAN CARTAGENA PROTOCOL ON BIOSAFETY TO THE
CONVENTION ON BIOLOGICAL DIVERSITY (PROTOKOL CARTAGENA TENTANG KEAMANAN HAYATI
ATAS KONVENSI TENTANG KEANEKARAGAMAN HAYATI)

Pasal 1

Mengesahkan Cartagena Protocol on Biosafety to the Convention on Biological Diversity (Protokol Cartagena
tentang Keamanan Hayati atas Konvensi tentang Keanekaragaman Hayati), yang salinan naskah aslinya dalam
bahasa Inggris dan terjemahannya dalam bahasa Indonesia sebagaimana terlampir merupakan bagian yang
tidak terpisahkan dengan Undang-undang ini.

Pasal 2
Undang-undang ini mulai berlaku pada tanggal diundangkan.

Agar setiap orang mengetahuinya, memerintahkan pengundangan Undang-undang ini dengan penempatannya
dalam Lembaran Negara Republik Indonesia.

Telah Sah
Pada Tanggal 16 Agustus 2004

Diundangkan Di Jakarta,

Pada Tanggal 16 Agustus 2004
SEKRETARIS NEGARA REPUBLIK INDONESIA
Ttd.

BAMBANG KESOWO

LEMBARAN NEGARA REPUBLIK INDONESIA TAHUN 2004 NOMOR 88
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PENJELASAN
UNDANG-UNDANG REPUBLIK INDONESIA
NOMOR 21 TAHUN 2004
TENTANG

PENGESAHAN CARTAGENA PROTOCOL ON BIOSAFETY TO THE CONVENTION ON BIOLOGICAL
DIVERSITY (PROTOKOL CARTAGENA TENTANG KEAMANAN HAYATI ATAS KONVENSI TENTANG

KEANEKARAGAMAN HAYATI)

UMUM

Keanekaragaman hayati Indonesia sebagai sumber daya alam yang merupakan rahmat dan karunia
Tuhan Yang Maha Esa kepada bangsa Indonesia wajib dijaga, dilestarikan, dan dioptimalkan
pemanfaatannya. Kewajiban tersebut dilakukan dengan maksud agar keanekaragaman hayati tetap
menjadi sumber dan penunjang kehidupan rakyat Indonesia baik untuk generasi sekarang maupun
generasi yang akan datang demikian juga untuk makhluk hidup lainnya. Bioteknologi modern merupakan
ilmu pengetahuan tingkat lanjut yang dapat menghasilkan organisme hasil modifikasi genetik (OHMG).
Sementara itu, Indonesia perlu meningkatkan kemampuan teknologinya untuk mengkaji dan mengelola
keamanan hayati OHMG sehingga dapat dimanfaatkan bagi kesejahteraan bangsa Indonesia.
Peningkatan tersebut dapat dilakukan melalui kerja sama pengembangan dan penguatan kelembagaan
dan sumber daya manusia secara internasional dalam hal pengelolaan bioteknologi yang tepat guna, etis
dan aman, serta kerja sama pelatihan dan teknik pemanfaatan, pengkajian risiko, serta manajemen risiko
untuk keamanan hayati.

Produk bioteknologi modern telah memberikan manfaat yang cukup besar untuk peningkatan kehidupan
dan kesejahteraan manusia, baik di sektor pertanian, pangan, industri, dan kesehatan manusia, maupun
di bidang lingkungan hidup. Namun, terdapat kekhawatiran bahwa produk bioteknologi modern, disamping
memberikan manfaat, juga memiliki risiko yang menimbulkan dampak merugikan bagi konservasi dan
pemanfaatan berkelanjutan keanekaragaman hayati serta kesehatan manusia. Oleh karena itu, perlu
diambil langkah-langkah, baik secara hukum, administratif, maupun teknis untuk menjamin tingkat
keamanan hayati. Dalam kerangka ini perlu dilakukan pembentukan dan pengembangan peraturan
perundang-undangan, pengembangan kelembagaan, dan infrastruktur, serta penyusunan sistem dan
prosedur, baik di pusat maupun daerah, untuk melaksanakan Protokol Cartagena.

Langkah-langkah tersebut diperlukan, mengingat Indonesia merupakan bagian dari perdagangan global
termasuk perdagangan produk hasil bioteknologi. Selain itu, Indonesia merupakan negara kepulauan,
negara yang berbatasan langsung dengan negara lain, dan negara pantai terpanjang kedua di dunia
sehingga sangat rentan terhadap masuknya OHMG dari luar negeri. Sebagai pengamanan maka
pengaturan dan tindakan-tindakan yang diamanatkan Protokol Cartagena perlu ditegakkan dan diterapkan
terhadap OHMG di pintu-pintu masuk pelabuhan, bandar udara, daerah perbatasan darat, dan kantor pos
untuk keamanan hayati dan masuknya OHMG tanpa izin (ilegal).

Perdagangan OHMG yang bersifat ilegal kurang efektif bila ditanggulangi secara unilateral dan bilateral,
maka diperlukan suatu perjanjian kerja sama regional dan multilateral untuk menjamin keamanan hayati
seperti yang diamanatkan oleh Protokol Cartagena. Di samping itu, Protokol Cartagena mengamanatkan
pula kerja sama untuk melakukan langkah-langkah darurat (emergency measures) seperti eradikasi dan
pembatasan persebaran untuk mengurangi risiko yang mungkin timbul dari perpindahan tidak sengaja
tersebut.

Daerah mempunyai peranan yang penting mengingat OHMG ilegal dapat masuk melalui pelabuhan di
daerahnya, di luar pelabuhan internasional. Dengan demikian kapasitas daerah dalam melakukan

tindakan pengamanan lalu lintas perpindahan OHMG harus ditingkatkan. Di samping itu, daerah harus
lebih berperan dalam memberikan persetujuan masuknya OHMG yang akan diintroduksi di daerahnya
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melalui penyelenggaraan kajian risiko maupun konsultasi dengan masyarakat di daerahnya dalam proses
pengambilan keputusan masuknya OHMG. Kelembagaan dan sumber daya manusia daerah juga harus
diperkuat untuk menghadapi kemungkinan terjadinya langkah-langkah darurat (emergency measures) di
daerahnya.

Upaya pelestarian dan pemanfaatan keanekaragaman hayati sudah seharusnya lebih aktif dilakukan
untuk mencegah dampak yang merugikan terhadap lingkungan dan kesehatan manusia. Upaya-upaya
tersebut harus dilaksanakan dalam lingkup nasional dan internasional yang diwujudkan dalam komitmen
internasional.

Sehubungan dengan hal-hal tersebut di atas dan mengingat Indonesia telah mengesahkan Konvensi
Keanekaragaman Hayati (KKH) dengan Undang-Undang Nomor 5 Tahun 1994, maka sangatlah penting
bagi Indonesia sebagai salah satu dari negara yang memiliki keanekaragaman hayati terbesar di dunia
untuk mengesahkan Cartagena Protocol on Biosafety to the Convention on Biological Diversity (Protokol
Cartagena tentang Keamanan Hayati atas Konvensi tentang Keanekaragaman Hayati).

1. Latar Belakang dan Tujuan

Menyadari adanya risiko yang menimbulkan dampak merugikan dalam penerapan dan
pengembangan bioteknologi telah dibahas dalam forum internasional sejak negosiasi KKH tahun
1990. Pada tahun 1992 dalam Konferensi Tingkat Tinggi (KTT) Bumi di Rio de Janeiro, Brazil, KKH
diadopsi secara formal oleh negara-negara peserta KTT. Pada tahun 1994 Indonesia meratifikasi
Konvensi tersebut dengan Undang-undang Nomor 5 Tahun 1994.

KKH mengatur ketentuan mengenai keamanan penerapan bioteknologi modern yaitu di dalam
klausul Pasal 8 huruf (g), Pasal 17, dan Pasal 19 ayat (3) dan ayat (4), yang mengamanatkan
penetapan suatu Protokol di dalam KKH untuk mengatur pergerakan lintas batas, penanganan, dan
pemanfaatan OHMG sebagai produk dari bioteknologi modern.

Dengan berpegang pada amanat dari pasal-pasal tersebut, Para Pihak konvensi mulai
menegosiasikan Protokol tentang Keamanan Hayati sejak Tahun 1995 hingga Protokol tersebut
diadopsi pada tahun 2000 dalam sidang kelima Konferensi Para Pihak (Conference of the Parties)
KKH di Nairobi.

Protokol Cartagena bertujuan menjamin tingkat proteksi yang memadai dalam hal persinggahan
(transit), penanganan, dan pemanfaatan yang aman dari pergerakan lintas batas OHMG. Tingkat
proteksi dilakukan untuk menghindari pengaruh merugikan terhadap kelestarian dan pemanfaatan
berkelanjutan keanekaragaman hayati, serta risiko terhadap kesehatan manusia.

2, Manfaat Indonesia Mengesahkan Protokol Cartagena

Dengan mengesahkan Protokol Cartagena ini, Indonesia mengadopsi Protokol tersebut sebagai
hukum nasional untuk dijabarkan dalam kerangka peraturan dan kelembagaan sehingga dapat:

a. mengakses informasi mengenai OHMG;
b. meningkatkan pelestarian dan pemanfaatan keanekaragaman hayati secara berkelanjutan;
C. memperoleh manfaat secara optimal dari penggunaan bioteknologi modern secara aman

yang tidak merugikan keanekaragaman hayati dan kesehatan manusia;

d. memperkuat landasan pengawasan perpindahan lintas batas OHMG mengingat Indonesia
memiliki garis pantai terpanjang kedua di dunia yang berpotensi sebagai tempat keluar dan
masuknya OHMG secara ilegal,

e. mempersiapkan kapasitas daerah untuk berperan aktif dalam melakukan pengawasan dan
pengambilan keputusan atas perpindahan lintas batas OHMG;

f. mewujudkan kerja sama antar negara di bidang tanggap darurat untuk menanggulangi
bahaya yang terjadi akibat perpindahan lintas batas OHMG yang tidak disengaja;
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g. meningkatkan kapasitas kelembagaan dan sumber daya manusia di bidang keamanan hayati
baik di pusat maupun di daerah;

h. memperkuat koordinasi nasional dan daerah khususnya pemahaman secara lebih
komprehensif bagi seluruh lembaga pemerintahan terkait terhadap lalu lintas OHMG yang
merugikan bagian atau komponen keanekaragaman hayati Indonesia. Koordinasi juga
mencakup perwakilan Republik Indonesia di luar negeri sebagai bagian terdepan dan
jembatan bagi lalu lintas informasi mengenai perkembangan bioteknologi;

i menggalang kerja sama internasional untuk mencegah perdagangan ilegal produk OHMG.
Materi Pokok Protokol Cartagena

Protokol Cartagena disusun berdasarkan prinsip “pendekatan kehati-hatian” (precautionary
approach) sebagaimana tercantum dalam prinsip ke 15 Deklarasi Rio yang berarti bila terdapat
ancaman serius atau kerusakan yang tidak dapat dipulihkan, kekurangan ilmu pengetahuan
seharusnya tidak dipakai sebagai alasan menunda langkah pengefektifan biaya ( cost effective)
untuk mencegah kerusakan lingkungan.

Protokol Cartagena terdiri atas 40 Pasal dan 3 Lampiran yang tersusun sebagai berikut:
Lampiran | : Informasi yang diperlukan dalam notifikasi.

Lampiran Il : Informasi yang diperlukan untuk OHMG yang dimanfaatkan langsung sebagai pangan
atau pakan, atau untuk pengolahan.

Lampiran Il : Kajian Risiko.

Dalam kaitan itu, materi-materi pokok yang terkandung dalam Protokol Cartagena mengatur
mengenai hal-hal sebagai berikut.

a. Persetujuan Pemberitahuan Terlebih Dahulu ( Advance Informed Agreements)

Persetujuan Pemberitahuan Terlebih Dahulu merupakan prosedur yang harus diterapkan
oleh Para Pihak yang melakukan perpindahan lintas batas OHMG yang sengaja diintroduksi
ke dalam lingkungan oleh Pihak pengimpor pada saat pengapalan pertama dengan tujuan
untuk memastikan bahwa negara penerima mempunyai kesempatan dan kapasitas mengkaji
risiko OHMG.

b. Prosedur Pemanfaatan OHMG Secara Langsung

Prosedur ini berlaku untuk OHMG yang akan dimanfaatkan langsung sebagai pangan,
pakan, atau pengolahan, dengan ketentuan bahwa Pihak pengambil keputusan (Pihak
pengimpor) wajib memberi informasi sekurang-kurangnya sebagaimana tercantum dalam
Lampiran Il kepada Balai Kliring Keamanan Hayati ( Biosafety Clearing House) dalam waktu
15 hari setelah keputusan diambil, sesuai dengan peraturan nasional yang konsisten dengan
tujuan Protokol.

c. Kajian Risiko (Risk Assessment)

Kajian risiko merupakan penerapan prinsip kehati-hatian yang dilakukan untuk mengambil
keputusan masuknya OHMG yang akan diintroduksi ke lingkungan.

Kajian risiko harus didasarkan pada kelengkapan informasi minimum di dalam notifikasi
sebagaimana tercantum dalam Lampiran | dan bukti ilmiah lain untuk mengidentifikasi dan
mengevaluasi kemungkinan dampak yang ditimbulkan OHMG terhadap konservasi dan
pemanfaatan berkelanjutan keanekaragaman hayati dan juga risiko terhadap kesehatan
manusia.

d. Manajemen Risiko (Risk Management)
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Manajemen risiko merupakan tindak lanjut dari pelaksanaan kajian risiko yang mencakup
penetapan mekanisme, langkah, dan strategi yang tepat untuk mengatur, mengelola, dan
mengendalikan risiko yang diidentifikasi dalam kajian risiko.

Kewajiban yang timbul dari penerapan manajemen risiko kepada Para Pihak ini adalah untuk
menetapkan dan mengimplementasikan suatu sistem peraturan beserta kapasitas yang
cukup untuk mengelola dan mengendalikan risiko tersebut.

e. Perpindahan Lintas Batas Tidak Disengaja dan Langkah-langkah Darurat (Emergency
Measures)

Perpindahan lintas batas tidak disengaja adalah perpindahan OHMG yang terjadi di luar
kesepakatan Pihak pengimpor dan Pihak pengekspor. Negara Pihak harus mengambil
langkah-langkah melalui notifikasi kepada Balai Kliring Keamanan Hayati (Biosafety Clearing
House) apabila kemungkinan terjadi kecelakaan dan memberitahukan titik kontak yang dapat
dihubungi serta berkonsultasi dengan Pihak yang mungkin dirugikan atas setiap pelepasan
OHMG.

f. Penanganan, Pengangkutan, Pengemasan, dan Pemanfaatan

Pengaturan masalah penanganan, pengangkutan, pengemasan dan pemanfaatan OHMG
merupakan bagian dari upaya menjamin keamanan pengembangan OHMG sesuai dengan
persyaratan standar internasional.

g- Balai Kliring Keamanan Hayati (Biosafety Clearing House)

Balai Kliring Keamanan Hayati (Biosafety Clearing House) adalah badan yang dibentuk oleh
Para Pihak berdasarkan Pasal 20 Protokol Cartagena untuk memfasilitasi pertukaran
informasi di bidang ilmiah, teknis, lingkungan hidup, dan peraturan mengenai OHMG, hasil
keputusan AIA dalam melaksanakan Protokol.

h. Pengembangan Kapasitas

Untuk mengembangkan dan memperkuat sumber daya manusia dan kapasitas kelembagaan
negara berkembang dalam melaksanakan Protokol Cartagena, Pasal 22 Protokol Cartagena
mengatur pengembangan kapasitas yang mewajibkan kerja sama dengan
mempertimbangkan kebutuhan, kondisi serta kemampuan negara berkembang, dan negara
yang mengalami transisi ekonomi. Bantuan kerja sama dapat berupa pelatihan ilmiah dan
teknis, alih teknologi dan keterampilan, serta bantuan keuangan.

i Kewajiban Para Pihak Kepada Masyarakat

Protokol mewajibkan Para Pihak untuk:

a. meningkatkan dan memfasilitasi kesadaran, pendidikan dan partisipasi masyarakat
berkenaan dengan pemindahan, penanganan, dan penggunaan OHMG secara aman,;

b. menjamin agar masyarakat mendapat akses informasi OHMG;

C. melakukan konsultasi dengan masyarakat dalam proses pengambilan keputusan dan

menyediakan hasil keputusan kepada masyarakat.
Undang-undang yang Terkait Langsung dengan Protokol Cartagena

Protokol Cartagena sejalan dengan peraturan perundang-undangan nasional yang terkait antara
lain:

a. Undang-undang Nomor 5 Tahun 1994 tentang Pengesahan Konvensi Perserikatan Bangsa-
Bangsa tentang Keanekaragaman Hayati (United Nations Convention on Biological
Diversity), (Lembaran Negara Republik Indonesia Tahun 1994 Nomor 41, Tambahan
Lembaran Negara Republik Indonesia Nomor 3556);
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b. Undang-undang Nomor 23 Tahun 1997 tentang Pengelolaan Lingkungan Hidup (Lembaran
Negara Republik Indonesia Tahun 1997 Nomor 68, Tambahan Lembaran Negara Republik
Indonesia Nomor 3699);

C. Undang-undang Nomor 12 Tahun 1992 tentang Sistem Budi Daya Tanaman (Lembaran
Negara Republik Indonesia Tahun 1992 Nomor 46, Tambahan Lembaran Negara Republik
Indonesia Nomor 3478);

d. Undang-undang Nomor 7 Tahun 1996 tentang Pangan (Lembaran Negara Republik
Indonesia Tahun 1996 Nomor 99 Tambahan Lembaran Negara Republik Indonesia Nomor
3656);

. PASAL DEMI PASAL

Pasal 1

Apabila terjadi perbedaan penafsiran terhadap terjemahan dalam bahasa Indonesia, maka dipergunakan salinan
aslinya dalam bahasa Inggris.

Pasal 2
Cukup jelas.

TAMBAHAN LEMBARAN NEGARA REPUBLIK INDONESIA NOMOR 4414
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